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7. ANALYSIS OF KEY THEMES
Chapter 7 analyses the three research themes using the results of the documentation
review and stakeholder interviews (i.e., Chapters 4–6).
7.1. THE IMPORTANCE OF SOUND PLANNING INFORMATION
Ecological, social and economic knowledge, including spatial and temporal
dimensions, provide an important foundation for MPA planning processes (Hill &
Ryan 2001). Social, economic and cultural information can be critical to successful
MPA outcomes and resolving planning issues and conflicts between conflicting user
groups (Pomeroy 1999; Lynch et al. 2004).
MPA planning is complex and has significant information needs (Fernandes et al.
2009); however, this review found that not all data was important and/or influential.
Scientifically sound datasets accepted by stakeholders provided an important
foundation for community debate and supported planning activities, contributed to
discussions and the development of management options and to dispassionately and
accurately assessing socio-economic impacts. In contrast, where certain datasets
were missing or based on weak data, this created stakeholder uncertainty and
impacted stakeholder trust and ‘buy-in’. Stakeholders used information, or the
absence of information, to support their positions and influence MPA planning
outcomes. In some cases, biased datasets influenced the development of management
zoning outcomes, as has been reported in other conservation planning (Grand et al.
2007).
There can be negative impacts in delaying conservation action to undertake
knowledge acquisition (Ban et al. 2009; Grantham et al. 2009) and some argue that
MPA processes should not necessarily be delayed where such information is
inadequate or incomplete (Kelleher & Kenchington 1992; Agardy 2000; Roberts
2000). In the WA case studies there were many examplesi where information was
insufficient to support planning decisions and this gap had to be addressed to enable
the process to proceed, resulting in delays and disruption. The Californian MLPA
Initiative experienced similar issues where information was incomplete and gaps

i

E.g., addressing gaps in habitat information (Jurien, Montebello, Dampier, Ningaloo and Capes),
commercial fishing information (Capes, Dampier, Jurien) and industrial development (Montebello,
Dampier).
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were filled through the process in a piecemeal fashion, affecting the process (Fox et
al. 2013b).
7.1.1. Ecological knowledge

Marine biodiversity knowledge was critical to inform the development of
recommendations on MPA boundaries and zoning, to inform the development of
management plans and to support public participation. Basing MPA selection on
inadequate ecological data may provide a false sense of security and disguise the
degradation of the marine environment, both within and outside of the MPA
(Vanderklift & Ward 2000; Agardy et al. 2011). This is reinforced by Emanuel et al.
(1992), who believed that without an objective assessment of biological values a
flawed understanding of conservation values may result in wrong, costly and
possibly irreversible MPA decisions.
Information for establishment processes was generally comprehensive (i.e., all
ecological datasets were considered and information compiled) and spatial datasets
were developed to inform MPA boundary and zoning considerations. Interviews with
stakeholders and agency representatives showed that they believed the information
available for planning was adequate in most cases (Table 4) and more comprehensive
than both pre-1997 and post-2010 MPA planning processes undertaken in WA.208
There were four key areas of ecological knowledge that were absent or inadequate
and impacted most on MPA planning processes. These are outlined in Table 6 and
discussed further below.
7.1.1.1 Marine habitat information (scales, gaps and accuracy)
In WA there are complete and comprehensive soil, geology and vegetation maps for
terrestrial lands that can be used as broad surrogates for terrestrial biodiversity
planning (Brandis 2005). There are only broad bioregional classifications (ANZECC
1998) with no comprehensive geomorphological or marine habitat dataset for state
waters, limiting knowledge for MPA establishment.
Finer scale habitat mapping suitable for MPA planning was patchy, and in all
processes studied the conservation agency undertook research to develop base habitat
maps to provide justification for siting of MPAs and development of draft zoning.
Resource and time limitations restricted habitat mapping to the defined study area,
thereby lacking regional context or an ability to compare or consider alternative
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areas. This presented difficulties when the areas being considered expanded (e.g.,
Jurien, Dampier and Montebello) as there was no information available to inform
planning, triggering the need for further mapping activities in parallel with the
planning process.
Table 6 Key ecological data and the level of importance and influence on MPA
planning and establishment processesi
Key Information
Issue
Marine habitat
information (scales,
gaps and accuracy)
Biological
information for key
fish species
Ecological response
and benefits of notake areas
Status of the marine
environment and
impacts of existing
activities

Jurien

Montebello

Dampier

Ningaloo

Capes

Important

Major

Major

Major

Major

Important

Minor

Important

Important

Major

Important

Minor

Major

Major

Important

Important

Minor

Major

Major

Important

Habitat datasets were comprehensive, but patchy in spatial coverage, quality and
generally biased towards some shallow water (<20 m) habitats (e.g., mangroves and
coral reefs). In the Dampier, Montebello Complex and Ningaloo processes there was
reasonable coverage of shallow (<15 m) habitats, such as mangroves, sand/mud and
reef, however information was limited in deeper waters (>15 m) and turbid coastal
waters. Marine communities such as filter-feeding communities (i.e., whips, sponges
and gorgonians) and deeper reef and coral communities were poorly described from
a biological and spatial perspective. This affected the capacity to argue for a CAR
system of no-take zones. This bias towards research in shallow communities against
deeper pelagic habitats is reported elsewhere (Agardy et al. 2011; Malcolm et al.
2012).
In the Jurien and Capes process this was less of an issue, with comprehensive habitat
maps incorporating all marine habitats; however, there were limitations on the
number of field survey sites in deep-water habitats, which reduced the reliability of
mapping. In assessing the merits of deep-water no-take zones stakeholders
i

Ratings in this table based on documentation review, interviews and the author’s direct role in
processes.
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(particularly fishers) questioned the rigour of the habitat mapping, which weakened
justifications and support.209
Sound habitat information is fundamental to the development of reserve boundaries
and the design of an appropriate zoning scheme in multiple-use MPAs. Incomplete
data can reduce the effectiveness of systematic MPA planning (Grand et al. 2007).
Establishing high protection zones that are representative of MPA habitats was the
most common area of stakeholder conflict, and when conflicts arose those
stakeholders impacted challenged the robustness of the information. In the absence
of sound habitat mapping at an appropriate scale it was difficult for the conservation
agency to justify the development no-take zones covering the full diversity of marine
communities (i.e., type, homogeneity, geomorphology, aspect, depth, rugosity, etc.).
Resolution of planning conflicts required further habitat surveys during public
participation processes (in all cases except Capes), which were time-consuming and
caused delays. Some stakeholders were also cynical of the survey outcomes
undertaken during the process and did not fully accept or trust this information.
Therefore, the most critical ecological dataset for planning multiple-use MPAs is a
habitat dataset that is complete, scientifically sound (i.e., supported by spatially
accurate remote sensing and/or adequate levels of field ground truthing sites), has
general stakeholder acceptance before the process starts, and at an appropriate scale
to determining zoning boundaries (generally in the order of between 1–5 km2 units).
Stakeholder confidence in this dataset is critical, as it is the fundamental ecological
dataset scheme providing a surrogate of biodiversity representation for development
of a zoning scheme and assessing the adequacy of the proposals. Without this
information MPAs may be poorly located, not meet MPA objectives, have a poor
level of scientific justification and it will be more difficult to achieve stakeholder,
and ultimately government, support.
In summary, it is critical that MPA processes are supported by a biodiversity dataset
(e.g., habitat mapping) that provides the following:
 Justifications for MPA establishment (i.e., regional context).
 Development of MPA boundaries that encompass the key values and represent
regional habitats.
 Support the development of MPA management prescriptions.
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 Provide justification to support the management zoning proposals.
7.1.1.2 Understanding the status and general biology of targeted marine species
Biological information on target marine species (i.e., fish, crustaceans and molluscs),
their use of the MPA, and sites that are of particular biological importance (e.g.,
spawning and nursery areas) was demanded by stakeholders in all MPA processes,
but was generally absent or inadequate. Fishing groups were generally cynical of the
benefits of MPAs for sustainable management of targeted marine species, and in all
processes studied challenged the need and benefits of no-take zones.210
Anecdotal information on spawning and aggregation sites may exist and high
protection zones should, where possible, be located over these areas to achieve
protection of spawning aggregations (Johannes 1998; Day et al. 2000). This specific
information was generally not available in the processes reviewed, despite the strong
interest of the community, and was a prominent issue in the Jurien, Dampier,
Ningaloo and Capes processes. The potential opportunity to gain the support of
fishing stakeholders and seek mutually beneficial outcomes for fisheries was limited
due to the absence of this information.
The conservation agency commissioned a report in 2001 to address this knowledge
gap. This report involved a literature review and recommended a possible approach
to identifying potential spawning sites where detailed biological information was not
available (Westera & Hyndes 2001). While useful in providing generic indicators of
potential spawning sites in Ningaloo (and generic criteria for other tropical reef
areas), the absence of confirmed spawning sites limited the ability to engage with
local fishing stakeholders on the application of MPA tools to enhance the
sustainability of target fish species.
While MPAs are not established for fisheries management in WA, the debate around
the benefits of MPAs and high protection zones to improve the management and
sustainability of targeted marine species was an important focus, particularly for the
local community. Understanding local life histories and spatial use of the proposed
MPA by targeted marine species was a critical information dataset that is generally
not available with fisheries management scales generally being too coarse to be
useful for MPA planning.
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Obtaining locally relevant data on important biological sites (e.g., spawning and
nursery areas) and a better understanding of the status and general biology of locally
targeted marine species will contribute to better ecological design. However, it may
also contribute to strengthening local community support where there is a clear and
scientifically supported rationale for MPA zoning and the tangible benefits to the
local users, and provide a positive driving force for MPA establishment. There are
opportunities to improve the level of support by commercial and recreational fishers
by improving regional knowledge on key target species biology for proposed MPAs,
as well providing opportunities to develop MPA zoning outcomes that achieve the
difficult task of meeting the multiple objectives of conservation and fishing (Botsford
et al. 2003; Hastings & Botsford 2003; Rice et al. 2012).
Investment in research on targeted marine species biology, life cycles and spatial use
of proposed MPAs to inform MPA planning should assist with the following:
 Improving fishing stakeholder support and MPA ownership.
 Allowing more robust and informed debate on the costs and benefits of MPA
zoning proposals (i.e., compensation).
 Improving fisheries benefits of MPAs (and potential support of fisheries agencies)
and increase the potential for achieving dual conservation and fisheries objectives.
 Facilitating more effective setting of MPA boundaries and management zones.
7.1.1.3 Scientifically credible and locally relevant knowledge on the ecological
response and benefits of no-take
Stakeholder support for no-take zones may be difficult where the biological or
management outcomes from no-take areas cannot be clearly demonstrated,
particularly where these relate to tangible outcomes of benefit to the productivity and
management of recreational or commercial fisheries (Jones 2006). This has the
potential to derail MPA establishment (Agardy et al. 2011), and continues to be a key
challenge for MPA planning (Gleason et al. 2013). This research confirmed this as a
key issue in community and government consideration of the costs and benefits of
MPA proposals.
Interactions with fishers and proposed management restrictions were a major area of
conflict, with consistent questioning by recreational and commercial fishing
stakeholders of the importance, and likely benefits, of no-take areas on their target
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fish resources.211 These topics emerged regularly in planning processes, calls for
comment and community meetings. In the absence of robust local scientific
information, discussions tended to be more polarised and ideologically based (i.e.,
no-take areas have positive benefits, or they do not) with each side trying to find
research, scientists or spokespeople to support their particular view.212
An observation of committee meetings and workshops was a dismissal of research
that did not have a local connection or obvious relevance. Fishing stakeholder
support is more likely to be achieved in the long term where research is locally
relevant; Agardy et al. (2011) notes the difficulties of obtaining fishers’ support if the
evidence of benefits is based on modelling alone or limited real case studies, and
Buxton et al. (2006) highlights the scarcity of documented success of MPAs
achieving their management aims.
Longitudinal studies require long-term funding commitments and should be
established well before implementing human use restrictions; however, historically
both protection measures (e.g., no-take zones) and the impetus for funding for
research and monitoring occur after MPA establishment. This is unfortunate, because
more robust and scientifically credible MPA outcomes with greater stakeholder
support would be possible if locally relevant knowledge was available before MPA
processes were commenced. Ward and Hegerl (2003) highlight that a programme to
assess the regional conservation benefits derived from a range of no-take areas
created for fisheries purposes is a key need for achieving dual fisheries and
conservation objectives in MPAs.
This knowledge gap impacted all MPA establishment processes. While monitoring
and research on established no-take areas will build knowledge over time on the
likely response and ecological effects, a more strategic approach would be beneficial.
Research programmes to better define the ecological responses to exclusion of
extractive activities undertaken in representative regional environments of the State
would inform future MPA planning processes. Gleason et al. (2013) support this
view, stating that a key challenge will be to provide: ‘insights into the role of MPAs
in rebuilding or sustaining fished populations and the role of fisheries management
in complementing or enhancing MPA benefits to fisheries.’
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7.1.1.4 Status of the marine environment and impacts of existing activities
Extractive users commonly argued that existing government legislation, regulation
and management of marine activities was sufficient to ensure the sustainable use of
the marine environment and that an MPA was unnecessary, a costly duplication of
management, and would not have any major ecological or management benefits.213
Knowledge of the general status and trends in the condition of the marine
environment and its ecological components (e.g., targeted fish populations, protected
species, habitats, water quality, etc.) was therefore a key issue.
The need to move from single user approaches to understanding cumulative impacts
and setting quantitative limits is increasingly promoted for marine management (Day
2008; Ban et al. 2010; Secretariat of the Convention on Biological Diversity and the
Scientific and Technical Advisory Panel-GEP 2012). However, MPA debates
highlighted the traditional sector-based management approach and the limited
understanding of sector-based versus cumulative impacts.
There was limited knowledge of long-term trends and the status of key elements of
the marine environment, and this was used by some stakeholders to promote a view
that the marine environment was adequately managed using existing controls, with
no justification for further controls.214 An alternative view put by conservation
groups: that there was no evidence for this view and therefore a precautionary
approach should be taken. In the absence of sound scientifically valid data, debates
were ill-informed and based more on ideological grounds between those that
believed the environment was declining and needed more protection, and those that
believed the environment was in good condition and no action was required. Fishing
stakeholders often commented that an MPA was not needed, and that all that was
needed was ‘more fisheries officers’, tighter bag limits’ and ‘more education’.215
This knowledge gap highlighted the absence of a coordinated and long-term
programme to measure and understand environmental status, change over time and
the causes of such change. Day (2008) highlighted that worldwide legislation for
marine management is inadequate to deal with cumulative impacts; however, without
evidence of change, those stakeholders with the most to lose (generally local users of
the proposed MPA) generally took a view that the existing management was
adequate and the status quo should be maintained. Conversely, in the absence of this
knowledge, conservation NGOs may argue an overly precautionary approach, which
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could have significant impacts on users where restrictive measures are largely
unnecessary.
The results highlight and support findings elsewhere (Day 2008) on the importance
of monitoring programmes to assess the effectiveness of the management
arrangements as part of an adaptive management framework. This not only is
important to inform management and enable changes where necessary (i.e., an
adaptive management feedback loop), but it is also an important investment to
provide a firmer scientific basis for any changes. It is also important that monitoring
and research is designed and undertaken using sound and accepted scientific
techniques and principles, as the results will be questioned by those groups whose
stakeholder positioned is weakened as a result of this work. This was demonstrated
where the basis of research on effects of no-take zones, particularly the validity of
the outcomes and the results, were not entirely accepted by fishing interests.
MPAs may have both a long-term protection role (i.e., protect an area that is in good
condition from future impacts) and a role in reversing or stabilising a decline in the
marine environment from existing impacts. Understanding the impacts of human
activities (historic, current or future) is critical and requires both knowledge of the
condition of the environment, an understanding of the scale, intensity, frequency of
existing and future human activities, and an understanding of cause-effect pathways
(Lloyd et al. 2004). The need for this type of information is supported by Ban et al.
(2010), who highlighted the value of cumulative impact mapping to inform MSP.
This knowledge would inform MPA planning by providing scientific knowledge on
real management risks and needs, rather than allowing debates to centre largely on
ideological grounds (i.e., precautionary versus adaptive management).
7.1.2. Social and economic knowledge

For the five MPA processes studied there was significant investment in preparing the
required social and economic information, including qualitative and quantitative data
with spatial and temporal dimensions, covering cultural values, tenure, marine
infrastructure, pollutant inputs, commercial fishing, aquaculture, tourism, mining,
petroleum, recreational fishing and non-extractive recreational activities.
Three of the five case studies included an ‘issue analysis’ before commencing the
public participation process, involving interviews to identify community visions and
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aspirations, assess community attitudes, estimate levels of knowledge and
understanding and identify community issues and concerns with regard to MPAs.
(Osborne & Monks 2000a).
Human use information had not been collected in a consistent manner across all
marine users. This presented challenges in compiling information that was factually
and spatially accurate, at an appropriate scale, accepted by stakeholders and
compiled within time and resource constraints. The information prepared for
planning was generally comprehensive (i.e., all social and economic datasets were
considered and information compiled), and where relevant, included spatial datasets
to inform MPA boundary and zoning considerations. Interviews of stakeholders and
agency representatives showed that they believed the information available for
planning was generally adequate (Table 4).
Socio-economic information was important to undertake stakeholder mapping and to
inform the structure of the planning and public participation processes. This
information was also critical for the development of MPA boundaries, zoning,
clarifying potential socio-economic impacts and the development of management
plans. The level of information developed for the five MPA processes was more
comprehensive than previous or subsequent MPA planning processes undertaken in
WA,216 and this contributed strongly to resolution of stakeholder conflicts and
achieving consensus in the planning processes studied.
Despite this generally sound platform, there were areas where the absence of human
use information complicated and slowed MPA processes and contributed to
stakeholder conflicts and uncertainty due to the availability, accuracy, scale, and
general stakeholder acceptance of information. The review of documentation,
supported by interview data, identified five areas where the lack, or inappropriate
nature, of social and economic knowledge had a significant impact. These are
outlined in Table 7 and discussed further below.
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Table 7 Key social and economic information that influenced MPA planning and
establishment processesi
Key Information
Issue
Commercial
fishing
Recreational
fishing
Existing and future
industrial
development
Indigenous values
Non-extractive
recreational and
tourism use

Jurien

Montebello

Dampier

Ningaloo

Capes

Major

Minor

Some
influence

Nil

Major

Minor

Minor

Major

Major

Some
influence

Minor

Major

Major

Minor

Minor

Some
influence

N/a

Major

Minor

Some
influence

Minor

Minor

Minor

Major

Some
influence

7.1.2.1 Commercial fishing data
The impact of MPAs on commercial fishing activities is a significant issue for MPA
establishment, including direct impacts on users and indirect impacts (i.e., displaced
fishing effort, movement to alternative fisheries and sustainability of the fishery).
Ignoring these matters can cause unintended conservation impacts, impede
conservation efforts and cause conflicts (Agardy et al. 2011).
The WA fisheries agency collates commercial fishing information based on monthly
catch and fishing effort returns, and for some fisheries, using VMS (Vessel
Monitoring Systems). This information provides a sound historical record of the
intensity of catch and effort; however, the spatial scale of catch and effort data and
confidentiality of data were consistently an issue in MPA planning. In WA most
commercial fishing data has been collected on a 60 nm x 60 nm grid. This is a
significant issue for MPA planning, as this equates to large units of area (i.e., 12,544
km2 or 1,254,400 haii), which in most cases is significantly larger than the entire
MPA (e.g., Jurien MPA is 811 km2 or 81,104 ha). Furthermore, such a grid has no
practical relationship to ecological boundaries or fishing activities.
MPA planning requires human use data at finer scales relevant to MPA zoning scales
and ecological boundaries to inform zone amendments to avoid or lessen impacts, as
well as to enable accurate assessments of impacts. The data available provided little
differentiation of effort to inform zoning, boundary discussions, impacts and
i

Ratings in this table are based on documentation review, interviews and the author’s direct role in
processes.
ii
Based on the international standard for a nautical mile of 1,852 m.
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displaced fishing. It was also inadequate to estimate potential socio-economic
impacts and the government’s compensation liability for MPA implementation.217
In the absence of quantitative data at an appropriate scale, MPA planning relied on
finer scale anecdotal fishing information and input by commercial fishing
representatives via advisory committees, reference groups and individuals. In most
cases fishers were reluctant to provide information, and the ability to obtain data
relied on developing trust with fishers and good coordination between fishers. In
some cases fisheries with a small number of operators with a well-coordinated and
engaged association (e.g., the abalone fishery in the Capes process, the trawl fishery
in the Dampier process) were able to develop finer scale usage maps that strongly
informed the planning process. For fisheries with many operators, large management
zones, and high seasonal and yearly variations in abundance, catch and effort, this
approach was largely unsuccessful and provided little useful information for MPA
planning (e.g., the western rock lobster fishery in the Jurien and Capes processes).
Generally this type of data was presented late in the public participation processes
after zoning proposals were tabled, often as a means to justify the removal or
boundary changes to zoning proposals.
The absence of fine-scale quantitative information was used successfully by
commercial fishing stakeholders to argue against the establishment of no-take zones
on the basis of perceived impacts (and potential compensation implications), when in
reality there was limited fishing in many areas under consideration. However, the
opposite also occurred; i.e., where a small area comprised the bulk of the commercial
catch for a large reporting block, and a small closure could impact significantly, but
this was difficult for commercial fishers to demonstrate without fine-scale data.
The way information was used in the process and the influence it had appeared to
depend largely on the political power that the stakeholder had in the process. For
example, where commercial fishers held a politically strong position, a lack of data
was used effectively to protect their interests (e.g., western rock lobster in Capes and
Jurien); however, a lack of data significantly undermined commercial fishing
interests and the ability to influence planning outcomes (e.g., shark fishermen in
Jurien) where they had limited power in the planning process. This finding is
supported by Rice et al. (2012), who believes that given inadequate data and
analytical methods processes to reconcile conflicting conservation and fisheries
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objectives, they ‘have to rely substantially on political and social processes to find
equitable outcomes.’
This demonstrates the importance of accurate information on marine use at an
appropriate scale before commencing MPA processes. This enables the process to be
balanced, robust and take full account of the potential socio-economic impacts, while
not being negatively influenced by spurious claims that cannot otherwise be
disapproved due to inadequate data.218 In particular, marine users that hold low
political support in the process need accurate data on use and values to ensure their
interests are appropriately considered, and where relevant, compensated.
Fisheries information was insufficient to estimate the potential compensation impacts
of MPA fishing restrictions due to the scale of MPA zones, which were a small
subset of the large fisheries reporting blocks, and insufficient to accurately estimate
the potential value of fish catch ‘lost’. In the case of the Capes process, this was a
critical issue with respect to the commercial abalone fishery, and a key obstacle to
MPA creation, delaying establishment until surveys of abalone stocks within the
proposed no-take zones were completed and analysed. If government is pursuing
MPA outcomes that are likely to result in displacement or impacts on commercial
fishing activities, then prior consideration should be given to the availability of
commercial fishing information to support future MPA planning processes and
associated compensation considerations.
This point was reinforced in the recommendations of a WA inter-agency working
group set up to consider compensation policy issues:
The Working Group was of the view that the provision of fisheries production
values at an appropriate spatial scale within proposed marine conservation reserve
boundaries and potential grounds for compensation should be addressed before
commencement, or at least in the early stages of marine reserves planning
processes. This approach should ensure that the potential compensation cost of
zoning options were known during the planning process, and to provide
government with information on which to consider their position on payment of
compensation to achieve biodiversity objectives.219
Commercial fishing data should be collected for a sufficient period (i.e., three to five
years to capture inter-annual variation in catch and effort) prior to MPA processes,
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commencing at a spatial scale that is compatible with MPA management zoning
(e.g., a 5 x 5 km grid) to obtain accurate baselines of use, economic values and the
potential compensatory liabilities for government. While this would be an additional
imposition on fishers (finer scale reporting), and the fisheries agency (in compiling
data) there would be major benefits to commercial fishers in having accurate data to
engage in MPA planning, a more accurate way of assessing impacts, and a more
defensible basis for calculating potential compensation. This can inform government
commitments to conservation outcomes before MPA public participation commences
to ensure MPAs are consistent with government policy.
Another issue was limitations on the release of commercial data (i.e., catch and effort
and VMS data).i This presented difficulties for MPA planning, as VMS data was
confidential and where a small number of fishers operated in a particular data block
catch and effort data was not available. Issues with gaining access to commercial
data for marine planning has also been experienced in other processes (de Juan et al.
2012).
7.1.2.2 Recreational fishing data
‘Recreational fishing’ comprises fishing activities of a non-commercial nature
undertaken purely for pleasure, involving a wide range of methods, target species
and intensity. Recreational fishers are a key MPA stakeholder and knowledge on this
use at the appropriate scale is essential to enable consideration of management
zoning and potential impacts and to facilitate opportunities for consensus.
The diversity of fishing activities and fishers provides challenges in obtaining a
complete understanding of fishing use, values and views. Recreational fishers are a
large, diverse and dispersed group, with most unaffiliated with sporting groups, and
typically holding a range of views on MPAs, varying from supportive to fundamental
opposition.220 This represented a major challenge for MPA planners, as a
consolidated viewpoint was unlikely.
In WA, recreational fishing is managed by the fisheries agency and information input
for MPAs is coordinated by the agency using expert knowledge, and where available,
quantitative data. Fishing intensity and spatial use data has been historically collected
for priority areas through surveys (nominally every five years). This data provides
i

Confidentiality is guaranteed to encourage accurate reporting for fisheries management purposes.
158

estimates of recreational effort and catch of target species and is generally collected
on a 5 x 5 km grid, enabling the spatial mapping of recreational fishing intensity by
activity (Sumner et al. 2002). This provides an excellent understanding of
recreational fishing usage and is particularly useful for MPA planning, providing an
accurate and consistent dataset on a spatial scale commensurate with MPA
management zoning scales.
There are some constraints associated with this data, including that surveys are
undertaken irregularly, there is a lag between field work and the publication of the
results, and they may only cover certain types of fishing (e.g., boat-based). The
currency of this data may also be limited, as fishing activity changes due to societal
changes (e.g., changes in demographics, leisure time, wealth, size of vessels,
technology, etc.). Table 8 shows the alignment of recreational fishing surveys with
MPA processes. While with Ningaloo there was good alignment with the published
results available at the start of the planning process, all other MPAs did not align
well and recreational fishing information was either not available or not current.
Table 8 Timing and use of recreational fishing survey information
MPA

Survey

Publication

MPA public
participation

Jurien

1996/97

1999

1997–99

Montebello

1999/00

2006

2000–02

Dampier

1999/00

2006

2000–03

1996/97

1999

2005/06

2008

1998/99

2002

Capes
Ningaloo

2003–04
2003–04

Comments
Published results not available for
IMP;i some informal advice
Published results not available for
IMP; some informal advice. Limited
survey coverage and limited use to
MPA process
Published results not available for
IMP; some informal advice
Data was available but seven years
old, with significant population
changes over this period
Survey after IMP developed.,
Information available and utilised for
plan development.,

In most cases there was no quantitative published data on recreational fishing use of
proposed MPAs and the conservation agency developed spatial datasets of
recreational fishing activities using anecdotal techniques. Issues arose in the planning

i

This is a statutory plan released for public comment providing details of the proposed MPA boundaries, zoning
and proposed management.
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process where MPA boundaries and zones were based on this data without a clear
understanding of the limitations and inherent bias of dataset developed in this way.
In the Dampier process anecdotal data obtained through interviews of key individuals
was used to map fishing values in the absence of quantitative use (i.e., factual
information describing fishing activities, number of fishers, frequency or amount of
fish taken, etc). Anecdotal datasets were selected for no-take zones away from highly
valued sports fishing areas used by a small but dedicated group of fishers (who were
also closely involved in formal public participation mechanisms). However, the
outcomes of a quantitative survey (produced after zoning proposals were developed)
showed a very different picture in terms of actual fishing activity (and origin of
users).
The greatest level of conflicts in developing zoning proposals through planning
committees related to low use offshore areas that provided high-value fishing
opportunities for sought-after species. High use areas close to shore fishing for less
prized species were considered to be of low value to key local representatives.
In the Dampier case, anecdotal datasets were not an accurate indicator of actual
impacts on the larger, but perhaps less motivated and vocal fishers, but a good
predictor of peak body representative dissatisfaction. Surveys also highlighted that
the majority of shore-based fishers and boats that launched from beaches in the
Pilbara recreational fishing survey were not from the Pilbara region, but from
elsewhere in the state or interstate (Williamson et al. 2006). Fishers were not ‘local’
and were not closely involved in participatory structures, but had the potential to be
impacted by zoning. The use of non-local people may have been missed in using
anecdotal data from interviews with a small sample of locally-based representatives.
The importance of survey approaches is highlighted by Lynch, who states:
Sampling all recreational fishing effort, regardless of catch success, also
allows for an independent assessment of perceived worth of areas by all fishers
rather than, for instance, relying on the opinions of stakeholders interviewed
during planning, who can have divergent views on the importance of different
areas (Lynch 2008, p. 489).
This highlights the importance of quantitative data in providing a dispassionate
assessment of the use, impacts, and the potential pressures or risks this activity could
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have on the ecological values. It also highlights the need to exercise caution in the
use and interpretation of anecdotal data, due to possible bias and self-interest of
individuals or groups.
This suggests that it is important to differentiate between use and value when
considering impacts on non-commercial social uses of MPAs, and ideally both
dataset are needed. Lynch (2008) supports the view that recreational fishers often
perceive certain areas as having much higher ‘worth’, or value, than others. This also
highlights the requirements to understand and map communities who use marine
resources before undertaking planning processes, which is often not undertaken (St.
Martin & Hall-Arber 2008). Similar issues could arise for other pursuits, such as
diving and boating where the level of use may be low in a quantitative sense, but
may be very important to a particular stakeholder group as it has a special ‘value’ to
them.
7.1.2.3 Information on existing and future industrial and resource development
There is no mandate in WA for strategic marine planning to consider future marine
development and marine conservation protection. Industrial developments in WA are
generally considered on a case-by-case basis through environmental approvals under
the EPAi and often are well advanced before they come into the public domain.
MPAs create a tenure change to the seabed and waters, which may preclude future
uses, and spatial management restrictions may preclude future development
activities. MPAs are generally established in perpetuity, and management plans have
a nominal life of 10 years in WA before potential review (however, in practice is at
least 15–20 yearsii).
The MPA process forced companies and authorities to publicly table potential plans
for developments within, or adjacent to, the MPA within the nominal 10–20 year
horizon. Considerations included the compatibility of future operations, potential
socio-economic impacts, amendments to MPA proposals to facilitate future
development or decisions to limit future development (i.e., MPA takes precedence).
The absence of this information presented difficulties in the Dampier and Montebello
processes, creating delays, complexities and unnecessary conflicts, and was a
i

Environmental Protection Act 1986
Under the CALM Act management plans remain in force until formally reviewed. While the Act
states that plans should be reviewed after 10 years, the plans do not have a fixed life and continue in
place until reviewed.
ii
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dominant influence on the final MPA boundary and zoning designs. In contrast, the
Jurien Bay, Ningaloo and Capes MPA processes had limited industrial and marine
infrastructure issues, with less significant issues relating to future coastal tourism and
minor facilities.
Understanding future development plans (i.e., oil and gas, and proposed industrial,
coastal and marine development) was a critical information requirement for MPA
site selection, determining reserve purpose, development of MPA boundaries and
management zoning. Where this information was absent it affected the ability to
reach consensus outcomes, and resulted in public participation processes wasting
time considering vesting of areas that were ultimately removed from consideration
due to development conflicts. Information regarding future developments was often
commercially or publicly sensitive, and proponents were generally reluctant to
publicise their future plans. This reluctance created difficulties for the MPA process
as conflicts and constraints were often not clear until the proposals were significantly
advanced. This information was generally not available until ‘forced’ into the public
domain through emerging MPA boundary and zoning proposals that potentially
impacted future projects.
7.1.2.4 Information on Indigenous values
In WA there is a legislative requirement for formal engagement with claimants under
the Native Title Act before the gazettal of ‘onshore areas’—land and inter-tidal—
which requires the approval of the native title owner(s), and for ‘offshore areas’ there
is a requirement to consult. Aboriginal heritage is protected under the Aboriginal
Heritage Act 1972 and in MPAs hunting of wildlife is permitted in accordance with
the WC Act. Indigenous issues include access for hunting and cultural activities,
potential impacts on historical sites, employment opportunities and the involvement
of Aboriginal people in management.
Indigenous engagement and involvement was generally ineffectual for three of the
four nearshore MPA processes (NB, there were no Indigenous values associated with
the offshore Barrow and Montebello islands). Lack of agency resources, inflexible
consultative mechanisms, issues between competing native title claimant groups,
time constraints and cultural issues all impacted the effectiveness of the processes
studied. The result was scarce information available before or during the planning
process for the Dampier and Jurien MPAs, and limited information for the Ningaloo
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process. Information on registered Aboriginal sites and native title boundaries was
available for the MPA processes studied. However, key information gaps existed
with respect to an understanding of cultural activities, hunting and general use,
cultural sites and importance; traditional ecological knowledge, community
aspirations for future management, aspirations for community and economic
development and involvement in management.
The exception to this was the Capes process, where research was undertaken to
document Indigenous values, use and aspirations for the waters and coastline of the
proposed MPA. This research was important in providing a cultural backdrop to the
MPA planning process, and supported the personal engagement of Indigenous
representatives in the advisory committee and associated public consultation
processes (Stewart 2003). This was effective and could be a model to use for future
MPA establishment, ideally using local Indigenous people. This not only provides
valuable contextual information, but also provides the foundation for ongoing
relations with local Indigenous people on MPA management, aids in developing trust
and acknowledges the special role of Indigenous people. Nursery-Bray (2011)
highlights that Indigenous people should be considered as owners rather than users or
stakeholders, and that socio-economic circumstances are an important driver of
Indigenous interactions with MPAs.
Generally, there were limited opportunities to engage in a constructive way to
facilitate Indigenous knowledge of the MPA, its cultural values and future
management. MPA planning processes were negatively impacted by a lack of
information and understanding of Indigenous values, use and future aspirations, with
only one MPA (Capes) having adequate information.221 This knowledge is important
for conservation planning (Drew 2005) and not only informs MPA planning, but was
also important in establishing relationships with Indigenous representatives and
communities. This recognises the special cultural and legislative role of Indigenous
people in the establishment, planning and future management of MPAs.
This review highlighted the importance of early engagement with Indigenous
communities before commencing formal public participation, a lesson also learned
through the Californian MLPA Initiative (Sayce et al. 2013). Researching and
developing (with relevant Aboriginal communities) information on Indigenous
values, use and future aspirations for proposed MPAs is an important starting point
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to establish relationships for the establishment process. Where strong Indigenous
links existed with proposed MPAs (e.g., Dampier) the absence of an effective
relationship with Indigenous communities significantly hampered the MPA process
and had significant downstream implications for legal establishment, boundaries and
protection of important inter-tidal habitats.i
Studies of Indigenous values, use and aspirations provides a first step in building an
understanding of the Indigenous values of an area, and the first step in a future
relationship in developing an MPA that acknowledges the cultural values and
considers Indigenous aspirations.
7.1.2.5 Non-extractive recreation and tourism use
In WA there is no coordinated collection and maintenance of spatial data with
respect to non-fishing recreational use of the marine environment, except for data
recorded for licensed commercial marine charter operations through fisheries and
conservation agencies. Consequently, for MPA establishment information on nonfishing recreational use (e.g., boating, diving, snorkelling, swimming, nature
appreciation and surfing) had to be gathered through interviews of experts and users,
and in some cases, field surveys.
While the establishment of an MPA may not impact as significantly on these users
(as compared to fishing activities), this data is important to assess potential impacts
of non-extractive activities and ensure that these users are considered, and where
necessary, address conflicts between users (Gray et al. 2010). MPA planning focused
on the conflicts surrounding restriction of fishing and only where specific conflicts
emerged222 was there a priority given to obtaining data on these users.
The economic importance of non-extractive recreation and tourism was a key
consideration in the Ningaloo process with respect to assessing potential downstream
economic impacts of the revised zoning. Tourism studies provided important
background information, addressed local concerns, and were influential in
government consideration of final MPA outcomes. While information on nonextractive users may not be as critical as extractive user datasets in addressing direct

i

All inter-tidal areas cannot be included in the MPA without Indigenous approval. This means that
important habitats such as mangroves and inter-tidal flats and reefs (which comprise a significant area
due to the high tidal range and topography in the Dampier region) will be excluded until these matters
are resolved.
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conflicts and impacts, this information is important when balancing the costs and
benefits of MPAs and may be influential in decision-making and community debate.
7.1.3. Spatial data integration to support MPA planning

MPA establishment, boundary placement and development of management zoning is
largely a spatial process, with the distribution of ecological features and processes
and the existing and future human uses strong determinants. Legal rights of a spatial
nature, such as land/sea tenure (gazetted reserves and leases) and entities providing
certain rights (mining and exploration licenses, aquaculture licenses, fishing licenses,
native title boundaries, etc.) are also critical.
Values, uses and legislative rights are complex and the ability to organise and use
this information constructively in MPA planning is very important (Bruce & Eliot
2006). For the MPA planning processes studied, the conservation agency compiled
all relevant spatial data in a GIS. These systems were utilised extensively and were
particularly important in the following:
 Presenting ecological features and human uses spatially to inform public
participation.
 Development of proposed management zoning with the overlay of spatial data
used to identify potential options, conflicts, level of impacts and opportunities for
consensus.
 Assessing planning outcomes against ecological criteria and targets.
 Capturing, displaying and promoting the outcomes of planning processes and
avoiding misunderstandings that had potential to cause stakeholder concern and
disrupt planning activities.
 Providing good quality mapping products for public participation processes,
reports and plans.
 Data to support spatial modelling programmes.
Perhaps the greatest value of high quality GIS systems was their use as a support tool
for the development of proposed boundaries and management zoning in community
forums (e.g., advisory committees). MPA planning is complex, and often there are
polarised viewpoints, complex criteria, uses and values. However, the ability to
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overlay spatial data to identify the existence (or absence) of conflicts, zoom in and
out on key values, identify key features using aerial photography and satellite
imagery, view actual site survey information and imagery all contributed to
identifying potential compromises and consensus, and contributed to stakeholder
trust and confidence. It also clarified the level of potential socio-economic impacts,
and enabled real time development of management boundaries and zoning.
The value of spatial systems, and in particular the ability to use these interactively
during meetings, was experienced by the researcher through all five MPA processes
reviewed. There were numerous examples where conflict was diffused by
demonstrating spatially that a conflict was unlikely, or avoided by moving proposed
boundaries, and thus enabling positive progress in establishing consensus outcomes.
The usefulness of GIS systems in participatory planning in developing MPA options
and addressing potential impacts is supported by other case studies (Gleason et al.
2010; Saarman & Carr 2013) and effective mapping and spatially enabled data is
essential for successful MSP (Secretariat of the Convention on Biological Diversity
and the Scientific and Technical Advisory Panel-GEP 2012).
The value of GIS diminished quickly during community and committee meetings
where the data was shown to be inaccurate. There is a risk that all data is
subsequently viewed suspiciously by stakeholders and trust is diminished. It is
therefore important that spatial data is accurate and supported by good quality
quantitative data; however, if this is not possible, stakeholders should be clearly
advised of the inadequacies of particular datasets so the use and interpretation is
consistent with the relative general accuracy and rigour of the data.
Spatial modelling use of Decision Support Systems (DSS), such as Marxan, has been
used to assist MSP and can be successful in balancing competing needs (Klein et al.
2008); however, their effectiveness depends on the availability of sound data
(Malcolm et al. 2012). In the case studies reviewed Marxan was used by the
conservation agency to test zoning proposals against ecological targets (Dampier);
however, it was not utilised in the public participation process.
While this technology clearly has great potential for complex spatial planning, the
case studies showed that there were some critical data datasets that significantly
influenced planning outcomes (e.g., habitats, commercial and recreational fishing, oil
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and gas prospectivity) that were either unavailable or limited in accuracy and
coverage, or not broadly accepted by stakeholders. This diminished the potential
benefits of using a DSS like Marxan. In the Californian MLPA process an explicit
decision was taken to not use Marxan for a number of reasons, including that this
would have involved stakeholders agreeing on design targets and numerical goals,
which would have been contentious and time-consuming (Gleason et al. 2010), but
an alternative participatory online DSS (MarineMap) was an effective tool for spatial
planning (Saarman & Carr 2013).
7.2. PUBLIC PARTICIPATION
This section considers the results of the case study review (Chapter 5) and analyses
the role of public participation in establishment of MPAs. This considers the
following themes:
 Information and education programmes
 Public participation mechanisms
 Pace of public participation
 Public participation approaches
 Influence of national, state and local interests
7.2.1. Information and education programmes

The five case studies varied significantly in the investment in broad-based
community education and information activities (Table 9), in addition to their public
participation mechanisms. These programmes were based on stakeholder mapping
and an analysis of community understanding, interest and involvement in the marine
environment through a series of pre-planning interviews. This ‘issues analysis’ was
undertaken for four of the five MPAs, and showed that MPA concepts were
generally poorly understood by the community. Programmes preceding MPA
planning processes were therefore important to develop an adequate level of
understanding of MPA concepts, process, and management approaches, and address
community concerns and ensure effective engagement. This highlighted the need to
understand the needs and concerns of participants and communities in MPA
planning, as highlighted in Salm et al. (2000).
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Pre-planning surveys were undertaken in four processes, but only in one case was
there post-planning surveys (Capes) to assess the impacts of these programmes.
Notwithstanding this, the review of documentation provides some insight into the
influence of these activities.
The programmes varied (see Table 9) from very low levels of investment
(Montebello) to processes with a significant investment (e.g., Capes and Dampier).
The Montebello Complex proposal was located offshore and distant from coastal
population centres and had no significant local community use. The key users
(commercial interests) were accommodated through the advisory committee and
SRGs and the participants were knowledgeable on MPA legislation, policy and
marine management, which limited the need for educational programmes.
Table 9 Relative investment in community educationi
HIGH
Capes
Relative agency
investment in
education and
information
Legally established
(as at Dec 2011)

relative investment in information & education
Dampier
Jurien
Ningaloo

LOW
Montes

Very high

High

High

Low

Very low

Noii

No

Yes

Yes

Yes

The Dampier and Capes processes had extensive community education and
information programmes running before, and during, the core planning process,
facilitated by dedicated local conservation agency staff. These programmes aimed to
raise community understanding of the marine values of the specific area being
considered, inform the community about MPAs and ultimately to develop
community support for MPA establishment. Activities included open days, displays,
brochures, posters, school programmes, stakeholder and interest group talks and use
of media.
For the Capes process, the resources allocated for this purpose were significantly
greater than any other MPA process studied, and the length of time for these
programmes was double that of other processes (four years prior to committee
establishment). This was successful in establishing strong local support for the MPA
i

Based on the level of resourcing (staff and finance) and the breadth and length of programmes and
activities (data from planning budgets and project documentation).
ii
The Ngari Capes Marine Park was created on the 12 June 2012; however, this was outside the
timeframe of this research.
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proposal and process. Surveys of local residents (n=215) undertaken in 2003 to
assess the effectiveness of the community education and information programmes
indicated a good awareness of the proposal to establish an MPA and a high level of
community support, with the majority (70 per cent) of those surveyed supportive or
strongly supportive of the MPA proposal, with none surveyed strongly unsupportive
and 8 per cent unsupportive (Stewart 2005).
While community support was high in the Capes, Stewart (2005) found that there
was still a poor understanding of key MPA management concepts, with only 12 per
cent of people surveyed being aware of multiple-use and zoning concepts. This
suggests that there is some way to go in ensuring the community is informed
sufficiently to participate effectively in MPA establishment. This is supported by the
Chair of the Capes Advisory Committee who noted that:
Community understanding and awareness of marine conservation reserves is
also relatively low with the result that there is a high degree of suspicion and
ill-informed comment in some sections of the community.
To develop understanding and build a constituency for marine conservation
and

MPAs,

the

government

should

develop

a

strong

public

relations/communications programme to build awareness and understanding
of local communities during the planning and establishment process...223
The Jurien proposal was reliant on obtaining local community support, with four
towns adjoining, or close to, the proposed MPA. There were no existing MPAs in the
region and the level of understanding and knowledge in the community about MPAs
was low, with concerns of the potential impacts on the local community and marine
users.224 Local communities and local government (with the exception of commercial
fishers) were generally supportive of the process and engaged positively in the
process. Pre-establishment surveys of users by Evans (2002) found a low level of
awareness of the MPA proposal (63 per cent, n=100); however, the majority of users
surveyed were from the capital city and not the local coastal towns where the
information programmes were focused. NMP had been established since 1987, and
there was a high level of community understanding of the MPAs and management
concepts such as zoning. Educative programmes were less important to public
participation processes and there was a lower investment in these activities.

169

Where the local community had a strong connection with a proposed MPA, as
exemplified by Capes, an early education and information programme was a positive
investment in generating broad understanding and addressing community concerns
and fears. These programmes were important in quelling initial fear and opposition
and facilitating positive engagement. These programmes assisted engagement and
there was a shift in the positions of community/stakeholder representatives through
the planning processes, with attitudes towards MPAs within the local community
becoming more positive as the consultative process progressed. This was observed in
Dampier, where there was a progressive reduction in opposition to MPAs and draft
zoning proposals.225
Stakeholders believed (with one exception) that education programmes were
adequate for the five MPA processes; however agency representatives generally
believed more was required in most processes.226 Socio-economic settings varied
significantly between individual MPAs, and this affected the relative importance and
impact of these activities. For example, while a minimal investment in the
Montebello

community education

programmes

did

not

affect

the MPA

establishment, in other MPA processes early extensive education programmes were
essential to address gaps in community understanding and important in developing
community support to participate constructively in the MPA establishment process.
The benefits are likely to diminish where MPAs are distant from population centres
and/or where the dominant socio-economic values are state-wide in nature (e.g.,
Montebello) for the process.
Some issues arose with the currency of community knowledge in the Dampier
process. Education and information programmes were undertaken during the
intensive community involvement stage (2000–2003); however, the local high
turnover in these mining towns, together with delays in process, meant that
community knowledge quickly declined and the positive benefits of education
programmes diminished. This highlights the potential to lose community knowledge,
and the importance of maintaining process momentum.
Notwithstanding these positive aspects, these programmes were not able to overcome
key strategic barriers to MPA establishment, with only one of the three MPAs that
had a high level of education and information investment being established (i.e.,
Jurien, Capes and Dampier). In the Jurien and Capes planning process there was
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extensive investment, which contributed to strong local support (Evans 2002; Stewart
2005);227 however, ultimately MPA establishment hinged on resolving the issue of
commercial fishing impacts and compensation implications. In contrast, processes
that had the lowest level of support programmes were successfully established and
had significant conservation outcomes (i.e., proportion of areas zoned as no-take).
This suggests that educational programmes do not guarantee establishment success
or high conservation outcomes.
7.2.2. Public participation mechanisms

Table 10 summarises the mechanisms used for each process. All processes employed
two-way participatory mechanisms, allowing opportunities for stakeholders and the
community to have a direct influence on the design of proposed MPA boundaries and
management.228 An advisory committee participation mechanism was utilised for all
MPA processes reviewed; however, there were differences in key aspects, such as
membership, basis of appointment, chairing and the role of government agencies.
The functioning of the Jurien committee was hampered by the representative nature
of appointments, with members bringing firm stakeholder positions, being unwilling
or uncomfortable in altering these positions and regularly stating the need to go back
to their constituents. This restricted discussions and decision-making, with members
generally unable to make compromises or suggestions that could resolve conflicts.
The combination of stakeholder expectations and a representative stakeholder
committee structure with firm stakeholder positions contributed to conflict and
limited opportunity for consensus.
Although the committee’s task was to develop a proposal for the Jurien Bay area,
debates regularly turned to matters of state-wide MPA policy. Key stakeholders had
high expectations for this process and saw the Jurien Bay process as an important
policy precedent for the future MPA programme. The MPA therefore became a local
battleground for broader state-wide policy and an instrument of policy change at the
expense of MPA establishment. Stakeholder objectives were irreconcilable, and this
philosophical policy divide dominated the committee and led to some key
stakeholders withdrawing and/or opposing the MPA.
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Table 10 Summary of the principal public participation mechanisms to develop MPA proposals

MPA

Jurien Bay

Montebello
Complex

Dampier

Ningaloo

i
ii

Principal Public
Participation Structure
and Membership
Advisory Committee:
11 members, ministerially
appointed, representative
membership (peak bodies),
government agencies on
committee and government
chair
Advisory Committee:
11 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives and
primarily local members
Advisory Committee:
13 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives and
primarily local members
Advisory Committee:
11 members, ministerially
appointed, nonrepresentative
membership, independent

Other Participation
Structures

Community
Information
Programmes

Stakeholder working
groups to support
committee discussions
(high-level)

Extensive community
education programme
including interpretative
materials, talks, open
days, displays at fairs,
shopping centres etc.

SRGs (low-level),
government liaison group,
industry working group

Minimal community
education programmes

SRGs (medium-level),
government liaison group

Extensive community
education programme
including interpretative
materials, talks, open
days, displays at fairs,
shopping centres

Direct stakeholder requests
for comment

Moderate community
education programme
including interpretative
materials, talks, media,
etc.

Time to develop a draft MPA
proposal
Meeting
Meetings
Years
days

7

5

11i

4

ii

11.25

8.5

14

4

Comments

2

Initially a ‘top-down’ zoning
process, but moved to a
‘bottom-up’ approach.
Conservation sector
withdrawal from process.
Issues with Indigenous
engagement

2.5

‘Bottom-up’ zoning process.
Industry working group
(side group set up to address
specific strategic issues
relating to the petroleum
industry)

2.5

‘Bottom-up’ zoning process.
Issues with Indigenous
engagement.
CALM representative on
committee as a private
person

<1

‘Top-down’ zoning process.
Resignations from
committee in protest at
outcomes

Plus further meetings pre- and post-NOI at the request of the Minister for the Environment.
Plus additional meeting post-NOI.
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chair, no government
representatives and
primarily local members

Capes

i

Advisory Committee:
13 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives (observers
only), primarily local
members

SRGs (high-level, active
and well supported)
Government liaison group

Extensive community
education programme
including interpretative
materials, talks, media,
open days, displays at
fairs, shopping centres,
etc.

6i

14.5

<1

‘Bottom-up’ zoning process.
Recfishwest objection to
non-peak body membership

Plus additional meeting post-NOI.
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The problems with the Jurien model seem to align with Rice et al. (2012), who
suggest that to make planning processes work well the following should be avoided:
Radical groups from making the entire process confrontational, preferring
failure to any degree of compromise on points of disagreement, or wishing to
‘hijack’ MPA planning processes for other partisan objectives.
A review of the Jurien Bayi process led to changes in MPA public participation and
planning processes, including changing membership from a representative to nonrepresentative stakeholder model (i.e., individuals with expertise, skills and
knowledge relevant to the MPA proposal, but not appointed to represent a particular
sector). The intent was to allow individuals the freedom to make suggestions, explore
options for compromise and seek consensus outcomes without being held
accountable for making decisions on behalf of a particular stakeholder group.
The Montebello, Dampier, Capes and Ningaloo processes used a non-representative
model comprising an independent chair and community members with expertise
covering the breadth of marine issues, values and users relevant to the area.
Representatives of government agencies were not appointed as members, although
these agencies were allowed to attend meetings as observers, and a government
representatives group was established. Comparing the Jurien committee operation
with the other four non-representative committees suggests members were more
inclined to consider management options on the basis that these options would be
subsequently canvassed with key stakeholders and hence lessened their responsibility
for protecting stakeholder views and ‘rights’, with this significantly devolved to the
conservation agency and other forums. This view is supported by a survey of
Montebello Complex committee members229 after the process; however, Montebello
Complex committee members commented that it was easy for members with
expertise in a specific stakeholder area to fall back into a representative role.230
Preferential appointment of local people to committees was based on the assumption
that community representatives were more likely to engage positively in developing
workable and good local outcomes (rather than focus on state-wide policy debate).

i

An MPRA workshop involving agency and stakeholder representatives was held on 6 June 2000 to
review the Jurien Bay public participation process to seek ways of improving the future MPA
processes.
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This approach generally worked, with committees more efficiently reaching
consensus outcomes.
The move to a non-representative model created issues with some key state-wide
representative bodies, who despite being invited as observers and allowed
opportunities to provide input and provided all meeting outcomes, expressed
concerns of an absence of a formal process to engage with them.231 To ensure statewide stakeholder groups were not excluded from the process, representatives were
permitted to attend committee meetings as observers, and were provided with
agendas, papers and minutes. While many were comfortable with this approach and
participated positively, some state-wide stakeholder groups were critical of this
approach, feeling excluded from the committee process and believing they should
‘be at the table’. In general, this revised model worked well; however, in the
Dampier and Capes committee processes members raised concerns with respect to
the overbearing presence of observers, believing that this was placing unreasonable
pressures on them and not allowing members the freedom to discuss sensitive topics
and express their views. This led to the Capes and Dampier committees excluding
observers, to allow free and open discussion.232
The move to a non-representative committee model created the need for additional
consultative mechanisms to ensure sufficient information flow from the committee to
interested groups, key marine stakeholders and the general community. Mechanisms
were required that allowed the committee to gradually build the MPA proposal in
stages, with progressive stakeholder input to ensure the emerging outcomes were
consistent with the broader community aspirations. SRGs were established
comprising interested people, representatives from sector groups who were interested
in receiving, reviewing, providing feedback to committees and if possible,
developing consolidated stakeholder positions. SRGs were used for the Montebello,
Dampier and Capes processes; however, the general stakeholder interest, role and
workings of these groups varied between each process.
In the Capes process the SRGs were very active, holding meetings, discussing
positions and providing regular feedback into the committee process, with significant
support by the conservation agency. These groups were a successful mechanism,
with members prepared to invest their energy and time, ensuring a wider network of
information dissemination and input. This supported the committee by providing
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clearly articulated stakeholder views enabling informed decision-making, as well as
developing greater community ownership. This increased committee confidence in
developing options, facilitated more open discussions and improved the ability to
reach consensus positions. The other end of the spectrum was the Montebello
Complex process, where the SRGs comprised more of a distribution list for

communicating committee outcomes and most did not meet or work together as a
consolidated group.
The Jurien committee was chaired by a conservation agency employee, and this led
to some perceptions that the committee was being guided by government, rather than
being an independent community advisory group with the freedom to develop the
proposed MPA. In all subsequent processes the committees were chaired by a
community representative, which addressed this perception. This placed considerable
pressure on the independent chairs to ensure that the committee worked effectively to
achieve consensus with complex and difficult issues, and reinforced that the selection
of chairs for this type of public participation is critical to their ultimate success.
On completion of the process, a survey of the Montebello Complex MPA advisory
committee members showed that members were generally positive about the
committee process, believing an independent chair worked well, and that nonrepresentative committee membership contributed positively to the outcomes, given
that members were knowledgeable about the area.233 Some members commented that
despite the non-representative nature of appointment members had difficulty not
reverting back to a representative role.
In all cases the community-based committees were not structured and did not have
the appropriate membership to address high-level strategic issues (i.e., matters of
government policy) or issues relating to commercial impacts. Government were often
reluctant or unable to provide clear direction on key strategic issues (e.g.,
compensation for commercial fishers), and without this guidance it placed
unreasonable responsibility on individuals, causing frustration and conflict. This was
evidenced by the inability to resolve issues, requests to ministers, agencies and the
Marine Authority for policy direction, delays in providing advice and the need for
establishment of new mechanism to resolve these issues (e.g., the Montebello
government/industry working group).
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Committees struggled with the requirement to find the balance between conservation
and sustainable use. There was no broadly accepted formula for determining the size,
proportion and distribution of the no-take zones required (except for Ningaloo), and
no consolidated government position, with limited consensus between conservation
and fisheries agencies and a consistent questioning of the need for no-take zones by
fishing groups234 and the fisheries agency.235 This suggests that when utilising
community-based mechanisms, government should provide high-level guidance on
the range of outcomes likely to be acceptable.
Non-statutory ‘calls for comment’ from the general community were utilised
extensively in the Dampier, Ningaloo and Capes processes to obtain community
feedback on the proposed zoning arrangements. In the case of the Dampier and
Capes processes these were used during the development of the draft IMP seeking
comment on committee outputs. In the Ningaloo process the conservation agency
developed a draft zoning proposal and sought widespread comment on this. This was
effective in quantifying community support and key areas of community concern.
Input from recreational fishers, a dispersed sector having a wide variety of
viewpoints on MPAs, was a major focus of this type of consultation. This type of
participation is important to access those members of the community who are less
organised and/or not included in the formal participatory mechanisms; a point also
noted by in the review of the Californian MLPA Initiative (Sayce et al. 2013).
This activity can facilitate a clearer understanding of the breadth of sector
viewpoints, identify the relative support or opposition for particular zones, and
highlight principal areas of opposition and potential compromises. The Dampier
proposal involved three requests for comment that identified key areas of community
concern, and with progressive changes to the zoning the degree of opposition
substantially declined. The quantification of the overall degree of support or
opposition was of significant value in quantifying the support of the community for
government approvals.
Indigenous involvement was required for all MPAs, except in the Montebello
Complex process. The mechanisms and approaches for engagement were ineffectual
in the Jurien and Dampier processes. The Capes engagement was effective, with
strong participation in advisory committee meetings, which was assisted with the
gathering of information on Indigenous values, culture and aspirations before the
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commencement of the process. This assisted in establishing relationships and
understanding of cultural importance (see Chapter 4). The Ningaloo process relied on
an established Indigenous park council.
Dampier had high Indigenous use and cultural values and processes to address claims
for native title were a dominant issue in the area. The need for effective Indigenous
engagement was recognised by the conservation agency. However, documents
indicate that this was hampered by the following:236, 237
 Rigidity of committee membership and a structure that did not provide the ability
to satisfy the needs of Indigenous people.
 Complexities with respect to the ongoing legal processes and relationships
between native title claimants.
 Inability to facilitate regular and appropriate input and advice to the committee on
behalf of the Indigenous community.
 Lack of agency resources for Indigenous consultative activities.
 Absence of information on Indigenous use, values and aspirations.
The committee structure was a source of ongoing concern for Indigenous groups,
who felt they had been excluded from the process. Despite efforts by the
conservation agency and the committee to seek input and advice by inviting
Indigenous representatives to meetings, briefings of community groups and other
activities, this remained an ongoing issue and limited engagement.
Public submissions to the 2005 IMP highlighted concerns over committee
membership and the lack of an effective engagement with the Aboriginal
community.238 The committee239 and Marine Authority240 were supportive of
ensuring Indigenous interests were considered and reflected in the proposal, but
became frustrated at the inability to obtain this input. The values and level of
Indigenous interest in Jurien was significantly less than that in Dampier; however,
similar issues were experienced with respect to the approach of appointing a
representative to represent Indigenous interests. This was ineffectual, with minimal
attendance and input into the process. Other attempts to engage through on-site
meetings were also unsuccessful.241
In summary, the type of public participation structures did impact on MPA
establishment. While community-based mechanisms did not address all barriers and
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issues, the structure of groups did influence the capacity to achieve develop
community ownership and consensus. Key outcomes were the following:
 Non-representative MPA committee structures worked more effectively in
resolving conflict and achieving consensus. However, it was critical to provide
effective consultative support mechanisms to capture broader stakeholder input, to
facilitate committee flexibility and the freedom to explore solutions and
compromises.
 Committees with predominantly locally-based people with a strong interest in the
management of their area tended to work more effectively at achieving consensus
positions than committees comprised predominantly of representatives from key
state-wide stakeholders who had broader agendas.
 Government agency participation in public participation processes was critical.
However, agency membership on community participatory committees brought a
perception of government domination of the process.
 Committee structures were generally ineffective mechanisms to engage and
consult with Indigenous groups, indicating that separate participation mechanisms
are needed to ensure effective engagement. This engagement is likely to take longer
and should precede broader public participation, recognising the special legislative
rights of Indigenous people and the challenges in effective engagement.
 Community-based public participation mechanisms did not have the appropriate
membership, status or ability to address conflict where this related to state-wide
MPA legislative, policy and strategic matters.
7.2.3. Pace of public participation

Community engagement is important to develop support for MPAs (NOAA 2004),
and one could hypothesise that the greater the engagement, the better the chance of
success. However, when considering these five case studies, it appears that the longer
the process extended the more difficult it was to bring it to a tangible conclusion.
When comparing total consultation and approvals, the Ningaloo and Montebello
Complex were the shortest processes (1.5 and four years respectively), while
processes that were not brought to a conclusion tended to flounder and lose
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momentum. The Dampier and Capes MPA processes have been in process for more
than decade from initiation, and at December 2011 were not established.
There are potential impacts of rushing the public participation part of the process
(i.e., Phase 2 in Table 11). Concerns were expressed by the Capes242 and Ningaloo
committees and stakeholders243 that the rapid pace of the process would limit
effective community input. However, despite these concerns there appears to be no
correlation between the pace of the process and MPA establishment, given that both
rapid and slow processes had variable success. Ideally processes should proceed at a
rate that avoids this negative community or stakeholder reaction; however, the fast
pace of the process did not affect ultimate establishment.
Table 11 Approximate timing for MPA processes (as at December 2011).
Planning Phase

PHASE 1
(Non-statutory)
Info gathering
and education
(yrs)
PHASE 2
(Non-statutory)
Community
engagement
(yrs)
PHASE 3
(Statutory)
Finalise IMP
and approve
release (yrs)
PHASE 4
(Statutory)
Release of IMP,
approvals and
MPA creation
(yrs)
Total for public
participation
and creation
(Phases 2–
4)(yrs)
Total for all
phases
Legally
established?

Jurien

Monte

Dampier

Ningaloo

Capes

Average

1.5

2

2

2

4

2.3

2

2.5

2.5

<1

<1

1.8

1

1

2

<1

3

1.6

3

<1

*(7+)

<1

*(6+)

*(3.2+)

6

4

*(11+)

1.5

*(10+)

*(6.5+)

7.5

6

*(13.5+)

3.5

*(13.5+)

*(8.8+)

YES

YES

NO

YES

NO

* This stage of the process was not completed as at Dec 2011

The greatest variance in time was in the two government approval phases; i.e.,
government finalisation and approval of the community developed IMP (Phase 3),
180

and the statutory release of the IMP, approvals and legal establishment (Phase 4).
These two phases each took approximately six months for Ningaloo, while the Capes
and Dampier processes were significantly longer (i.e., Capes three and over six
years; Dampier one and over seven years).
The conservation agency has the flexibility to control the speed and style of nonstatutory community engagement and planning process, and these parts of the
process were successfully completed in all five cases within reasonably consistent
timeframes (0.5–2.5 years; average 1.8 years).
While unreasonably forcing the participation process created negative community
reaction, the impacts of long processes may be more critical to establishment
success. These results are backed up by Osmond et al. (2010), who suggest that while
flexibility is needed, the most effective MPA planning processes have a clear
timeframe.
This suggests that public participation can be run quickly (in approximately a year);
however, this places considerable pressure on the agency and stakeholders involved
in the process and require significant resources and community support to be
successfully concluded (e.g., Capes). Processes that took longer (~2.5 years) were
successful; however, there was a degree of agency and stakeholder turnover and
some loss of momentum as a result. This suggests that in the WA context, public
participation processes (not including Indigenous engagement) of one to two years
allows reasonable stakeholder participation.
This may also maintain momentum and minimise difficulties due to staff and
stakeholder turnover, loss of history and knowledge, and process ‘weariness’,
whereby both agency staff and community representatives lose drive to complete
processes due to reoccurring obstacles, complexities and delays in the process (e.g.,
Dampier). The importance of maintaining continuity and consistency of individuals
in key roles is also highlighted by Rice et al. (2012).
Shorter processes also reduce the likelihood of delays due to external influences
(e.g., elections, new developments, economic settings, etc.) and maximise the
chances of starting public participation and establishing an MPA within one term of
government, which should minimise major changes in policy mid-stream (discussed
further in Chapter 8).
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Perhaps of greater significance for establishment is the relative timing of the
government approvals stages. Political processes, particularly impending elections,
appeared to significantly influence the pace of government approvals and legal
establishment phases, as well as MPA outcomes. There were no clear patterns, with
processes impacted both positively (i.e., Ningaloo and Montebello; expedited
approvals), and negatively (i.e., Capes and Dampier; delays in approvals).
There appears to be an inherent uncertainty when MPA establishment processes
extend across political electoral cycles. The MPA processes reviewed took between
3.5 and 13 years to complete. With State elections on a four-year cycle, processes
overlapped one or more elections, and potentially spanned different government
parties who had different policy positions. Decisions may be strongly influenced by
current political and social issues (e.g., the state economic situation, unemployment
etc.). This may be a positive impact where the government considers the MPA will
have a positive political effect, resulting in strong commitment to rapid approvals
and establishment (e.g., the Ningaloo and Montebello Complex MPAs being
established just prior to the 2005 State elections). However, this may also have
negative impacts where government considers that on balance an MPA may have
negative

political

impacts,

which

weakens

government

commitment

to

establishment; resulting in a potential delay or postponement and/or a weakening of
conservation outcomes to reduce the perceived negative political outcomes (e.g.,
Dampier). Table 12 below outlines the span of planning processes against electoral
cycles. Over the 14 years reviewed, all three MPAs established were in one term of
government over a 16-month period. This ‘pulse’ of establishment included two
MPAs gazetted a month before the 2005 election and one mid-term (Jurien). The
other two have not been established (as at Dec 2011), with processes covering three
terms of government.
The public participation phase and consideration by the Marine Authority was
completed within consistent timeframes, producing a detailed MPA proposal with an
IMP ready for publication. However, the government approvals process, which could
potentially be rapid, as was the case with Ningaloo, was often slow, indicating
government uncertainty. Political support is a key factor in MPA establishment.
Where political support was strong government acted quickly (e.g., Ningaloo and
Montebello), where cross-government support was not clear, establishment was
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either postponed one cycle or delayed long-term (e.g., Jurien, which was postponed
by the 1996–2011 Coalition Government, but eventually established by the
subsequent Labor Government in 2003; Capes and Dampier crossing three State
governments).
Table 12 State Government governments and terms 1993–2012, showing MPA
processes
Electoral Term

1996–
2001

2001–
2005

2005–
2008

2008–
2012

Comment

Liberal/National
Party Coalition

Australian Labor
Party

Liberal/National
Party Coalition

Government

1993–
1996

Jurien

Gazetted
Aug 2003

Montebello

Gazetted
Dec 2004

Dampier

Not
established*

Ningaloo

MP
extended
Dec 2004

Capes

Not
established*

*as at December 2011

Ross and Dovers (2008, p. 256) identified election cycles as an influence in
environmental policy integration (EPI), noting that:
The strength of political commitment and leadership towards EPI fluctuates
across the political cycle, and especially when governments change. The short
duration of the political cycles is an important barrier.
Government appeared to approach public participation as a way of ‘testing the
water’, often deferring key policy decisions until the final legal establishment stage.
This provided maximum flexibility for government and allowed last minute tradeoffs and changes. However, review of the case studies suggests that this has potential
drawbacks.

183

1. Amendments may be made to MPA proposals that are not fully considered or
have negative impacts on the effectiveness of MPA management.
2. Key MPA conservation outcomes may be lost (e.g., Montebello), or
alternatively, marine users impacted (e.g., Ningaloo) without consultation due
to last minute amendments to zoning or boundaries.
3. The local community will have developed a degree of ownership of the MPA
proposal through participation in committees, workshops etc. and any changes
made by government late in the process tend to be unpopular, diminish local
community trust, support and ownership for the MPA, and participants may
question their investment in planning processes (e.g., Dampier for IMP, and
Ningaloo).
4. If multiple MPAs are being considered simultaneously there is capacity for
trade-offs and bargaining that may not deliver logical or balanced local MPA
outcomes and downgrade community ownership and goodwill (e.g., Ningaloo
and Dampier).
5. Late changes in the process reduce the general community’s trust and faith in
MPA process generally, affecting gain community trust (Ingram 2008), as well
potentially impacting MPA proposals in other areas.244
While approaching elections can be a positive impetus to execute final approvals and
establishment, the process becomes highly vulnerable to being delayed (and
potentially not started again), or the proposal altered significantly due to political
forces. Changes to MPA proposals in the final government approvals phase generally
occurred with minimal consultation and consideration of the justification and
potential impacts (e.g., Ningaloo and Montebello Complex zoning changes). These
changes both diminished conservation outcomes (Montebello) and increased
conservation outcomes (Ningaloo). In the case of Ningaloo, the inability to consult
(due to time constraints) and/or desire not to open up further community debate,
contributed to negative public perceptions of the process and outcomes and impacted
on community trust in the conservation agency and the MPA planning process
(Ingram 2008). Therefore, timing of final government approvals can have a positive
or negative impact on establishment, and significantly affect final MPA outcomes,
depending on the government view at that point in time.
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7.2.4. Approaches to MPA zoning

This section focuses on the approaches to develop management zoning, with two
areas of interest emerging from considering the case studies: criteria to drive
outcomes and the planning approach to develop zoning. Chapter 5 details the
approaches taken, and this is summarised in Table 13.
Processes are often considered as being ‘top-down’ (government-driven) or ‘bottomup’ (community driven) design. Highly participative bottom-up processes were both
successful (Montebello) and unsuccessful (Capes and Dampier). The top-down
approach adopted for the Ningaloo process was successful and led to significant
conservation outcomes. The Jurien process was commenced as an iterative
stakeholder bottom-up approach, but difficulties in reaching consensus led to an
agency-developed draft zoning scheme that was then amended through stakeholders
to reach consensus. The planning approach (i.e., top-down versus bottom-up) did not
appear to influence the establishment, nor did it drive the veracity of conservation
outcomes. Rather, these were more strongly influenced by the socio-political settings
at the time of key decision-making stages. This is discussed further below.
Bottom-up community-based approaches involve community stakeholders generating
draft arrangements through debate and discussion as to what is an appropriate
balance considering the use of the area, its ecological value and the views of
stakeholders. Commercial and recreational marine users generally support this
approach, as it starts at a premise that existing MPA users are important and allows
the community to develop an agreed framework that suits the local area, community
aspirations and existing use. There is capacity to develop significant community
ownership (NOAA 2004) and this was very much demonstrated in the Capes and
Jurien processes with good local support. However, this may result in outcomes not
delivering adequate conservation outcomes, as demonstrated in the Dampier and
Jurien processes. These approaches may also result in overly complicated
management arrangements that are impractical, difficult for compliance and
potentially not effective in achieving ecological objectives, as experienced in the
Dampier, Jurien and Capes processes.
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Table 13 Summary of key socio-economic drivers, planning investment and outcomes
Ningaloo

Capes

Interactive
(via advisory
Interactive
committee)
(via advisory
and SRGs &
committee)
broad-based
and SRGs
community
Informed by
consultation.
GBRMP RAP
Informed by
criteria
GBRMP RAP
criteria.

Ecologicallybased by
agency then
amendments
through
consultation.
Informed by
GBRMP RAP
criteria

Interactive
(via advisory
committee)
and SRGs &
broad
community
consultation.
Informed by
GBRMP RAP
criteria

Mix of topPrimarily
down/bottombottom-up
up

Mix of topPrimarily topdown/bottomdown
up

High

Very low

High

Low

Very high

High

Low

Very high

Medium

Very high

Commercial
Key stakeholders fishing (local
with high
& state)
influence
Aquaculture
(local)

Oil & gas
(state &
national)
Pearling
(local)

Heavy
industry,
mining &
ports
Recreational
fishing (local
and state)
Oil & gas
Indigenous
(local)

Petroleum &
Key stakeholders
heavy industry
with low
Indigenous
influence
Conservation

Recreational
fishing
Commercial
fishing
Indigenous
Conservation

Conservation

Commercial
fishing (local
Conservation & state)
Recreational Conservation
fishing (local (local)
and state)
Recreational
Tourism (local fishing
and state)
(Local)
Tourism(local
and state)
Petroleum &
Heavy
Petroleum &
Industry
heavy industry
Commercial
Aquaculture
fishing
Aquaculture

4 years

Not created
(11 years*)

Approach to
development of
zoning

Bottom-up or
top-down?
Education
programmesi
Local
consultationii

Jurien
Initially
stakeholder
driven
(stalled). Then
moved to
ecologicallybased agency
starting point
then
amendments
through
consultation
Mix of topdown/bottomup

Montebello

Time for
consultation and 6 years
gazettal
*as at December 2011

Dampier

1.5 years

Not created
(10 years*)

Top-down ecologically-based ecological approaches focus on achieving a set of
agreed criteria, targets or scientific principles (e.g., zone size, spacing, level of
protection, habitat representation, replication) that are considered appropriate to
conserve biodiversity. The re-zoning of the GBRMP is an example of a zoning
process driven by biophysical principles and targets (Kenchington & Day 2011).
This approach places primacy on the protection of the marine environment and is
strongly supported by the conservation sector. Examples are considered here to
i

Refer to Chapter 7.2.1.
Based on documentation review of case studies and the extent of public participation programmes to
engage with local communities.
ii
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contrast and compare the three different approaches; i.e., bottom-up (Dampier), a
mix of approaches (Jurien) and a top-down approach (Ningaloo). Examples of a
bottom-up approach included Dampier and Capes.
Development of the Dampier zoning was complex and protracted,245 with no final
resolution (as at December 2011), and a key obstacle was achieving community
support. The zoning scheme was a bottom-up process using the advisory committee
to develop initial zoning proposals with suggestions and advice of the conservation
agency, other agencies and observers, SRGs, and three requests for community
comment before consideration by government. Key factors revolved around the
justification for no-take zones, criteria for no-take zones (i.e., their size,
representation and replication) and displaced fishing effort. Local recreational fishing
groups held a view that there was no need for no-fishing zones, and that the area
could be sustainably managed using traditional recreational fishing management
tools (i.e., size and bag limits, gear restrictions, etc.).
In this case the GBRMPA RAP criteria were recommended as a base for zoning
development, but the committee decisions were dominated by attempts to minimise
impacts on fishing. Local recreational fishing interests were a key stakeholder and a
dominant influence on the MPA outcomes, both during the committee process in
positioning proposed no-take zones away from high-value recreational fishing
sites,246 and in subsequent government approvals phases where further changes were
made to lessen impacts on recreational fishing activities.247 While the initial
proposed zoning provided reasonable habitat representation, subsequent zoning
iterations reduced the area, size and representation of no-take zones.
The Jurien process is an example where a mix of both top-down and bottom-up
approaches were used to achieve community support for establishment; however, all
were problematic (see Chapter 5). Attempts at allowing stakeholders the freedom to
develop zoning failed, with polarised and fixed stakeholder views with limited
capacity to reach consensus. This was despite good ecological and human use
information, sound education programmes prior to, and during, the process; strong
scientific support and a strong commitment by the agency to generate an adequate
zoning scheme. Conservation NGOs were fixed on the establishment of an
ecologically sound MPA on creation and were not supportive of the view that the
MPA could be progressively improved over time.248 However, at no time was there
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clear political support to progress MPA outcomes that would meet the conservation
sector’s aspirations, given the consequential impacts on the rock lobster industry.
This limited the capacity to develop MPA outcomes that would engender this
stakeholder’s support.
As outlined in Chapter 5.2, to address this impasse the conservation agency
developed a compromise zoning scheme that included proposed no-take zones
representative of marine habitats and large enough to be effective and enforceable.
There was strong opposition from commercial fishing interests to the proposed notake zones due to perceived impacts on rock lobster fishing, while conservation
NGOs strongly opposed the proposals due to the low proportion of no-take zones.
The conservation agency then undertook consultation activities, and through the
advisory committee made amendments and sought compromises to seek an outcome
that would be broadly supported by the community, and ultimately, government. In
the end the Jurien zoning outcomes were largely determined by the socio-economic
and political settings and the unwillingness to consider compensation of the rock
lobster industry. However, the zoning process was also complicated by the lack of a
whole-of-government position and direction on zoning and the absence of agreed
minimum scientific or government criteria or targets for no-take zones.
An example of a top-down process is the re-zoning of the Ningaloo MP, where the
Marine Authority and the conservation agency took a very different approach. The
key issue associated with the amendment of the zoning scheme was the distribution
and size of no-take zones, and the impacts of these zones on recreational fishing.
Rather than allow the community stakeholders to develop management proposals,
this process involved a strong lead by the Marine Authority in respect to the sort of
conservation outcomes, in particular no-take zoning, that were anticipated in the
process. There was opposition to the proposals from recreational fishing interests
(state-wide and local) who did not support the general need, justification and logic
for establishment of large no-take zones, and opposed specific zones and boundary
details. However this top-down, ecologically-driven approach was successful in
building a revised zoning scheme that met specific scientific criteria based on the
GBRMPA RAP criteria.
While local community views were incorporated and influenced the MPA outcomes,
ultimately these views were subservient to the broader state-wide community support
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for strong conservation outcomes in this process. While the NMP zoning scheme was
considered ‘best practice’ by many in terms of the distribution, proportion, size and
representation of no-take zones, the manner in which this was achieved resulted in
criticism of the planning process,249 and may have had longer term negative impacts
on local community support for the conservation agency (Ingram 2008).
This criticism related to the final decision-making process for NMP, whereby
government significantly increased the proportion of no-take zones just prior to
gazettal with no public consultation. There was a strong perception250 that the
reasons for these last minute changes were politically motivated. Ningaloo was the
only MPA process studied where conservation outcomes ended up stronger than
initial planning iterations. In all other MPA processes conservation outcomes were
progressively

diminished

through

the

community

negotiation

processes,

compromises and trade-offs.
In comparing and contrasting these three approaches to developing zoning for MPAs,
all were dominated by polarised stakeholder views with regard to the establishment
of no-take zones and debate between ideological management approach: i.e., the
precautionary principle (no-take zones closed to use) versus adaptive management
approaches (open access with sustainable management of activities). Government did
not prescribe targets or clear objectives with respect to achieving the ecological
objectives in proposed MPAs, except for Ningaloo. Minimising socio-economic
impacts was a key driver for MPAs, and this was supported by stakeholder and
agency representatives with the most common and principal driver in most MPAs
being maintaining socio-economic use.251
While bottom-up processes can develop strong community ownership, there is a risk
that after extensive public participation efforts these outputs may be unacceptable to
government. This may result in the proposal not progressing or being significantly
amended, which can damage relationships and trust in the process. Ideally clear
policy and guidance should be provided before commencing public participation, as
failure to do so is likely to result in stakeholders becoming disenfranchised by the
process. Stakeholders may have unrealistic expectations (i.e., Jurien) or feel they
have wasted time and energy developing outcomes that ultimately are amended
significantly (i.e., Ningaloo), or not progressed by government (i.e., Capes and
Dampier). Of particular importance is the issue of the design and use of no-take
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zones in MPAs. Without clear direction and guidance (including potential for use of
compensation mechanisms), committees and agencies struggled to develop positions
that resolved the polarised viewpoints of key stakeholder groups.
Selection of priority areas for conservation (i.e., no-take zones) can be driven using
ecological criteria, socio-economic criteria, or a combination of both ecological and
socio-economic criteria (Leslie 2005). This may involve a mix of top-down sciencebased principles and community developed arrangements, and most closely aligns
with the way in which management arrangements were developed. In some instances
there was a strong emphasis on community support, and although science-based
approaches were promoted, they did not end up driving the outcomes. For example,
Jurien was initially zoned on the basis of meeting ecological criteria, but ended up
being significantly amended to achieve local community and user support for the
creation of the park (Figure 10).
In the case studies reviewed the conservation agency engaged with the community to
develop MPA plans with advice on possible science-based approaches, and values
and objectives were incorporated to deliver MPA outcomes that were effective in
delivering long-term conservation outcomes. This was tempered with a desire to
ensure sufficient community support to ensure the MPA was established. Hence
conservation initiatives were generally not forced where this had the potential to
derail community support for the establishment of the MPA.
Jones (2006) discusses the problems with resolving local decision-making on
establishment of no-take zones, with bottom-up approaches favoured by fisheriesfocused stakeholders raising risks of parochialism (i.e., domination by resource
users), while top-down approaches favoured by those focused on conservation risks
the negative effects of imposition on local users by a central authority. He concludes
that the appropriate balance of power in decision-making will vary depending on the
context. This supports research outcomes that a balance of both top-down direction
(strategic objectives and guidance), with bottom-up community involvement in the
finer detailed prescriptions is a good balance in MPA establishment.
In all cases, advisory committees were provided information on the ecological values
of the area, the science around no-take and relevant criteria for zoning. This was
supported in most cases by information programmes to raise community awareness
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and support for MPAs. Despite this, the zoning processes were strongly influenced in
all processes (except Ningaloo) by the need to minimise socio-economic impacts to
facilitate stakeholder support.
Ecological zoning criteria was a major influence on the Ningaloo process, where a
top-down ecologically-driven approach from the Marine Authority and conservation
agency was adopted using criteria developed through the GBRMP RAP (Day et al.
2000). The GBRMP RAP criteria provided a generally accepted scientific basis for
amendments to design no-take zones for Ningaloo and Montebello. However, these
criteria appeared to have little influence in zoning outcomes for either Dampier or
Capes, where these criteria were subservient to protecting socio-economic uses.
In summary, the approach taken to develop the proposed zoning varied with the four
new MPAs using community ‘bottom-up’ approaches, which were at times difficult
but generally successful in obtaining a community consensus position that had a high
degree of local ownership. However, outcomes did not meet adequacy criteria and in
some cases produced management arrangements that were complicated and difficult
to enforce. The over-riding influences on final zoning outcomes appeared to be
economic and political drivers rather than the planning approach taken. The
Ningaloo process successfully used a top-down approach driven by ecological
criteria, and amended through community consultation. However, a key factor in this
success was the strong community and political support for conservation of Ningaloo
and government last minute changes to significantly increase the proportion of notake zones. Attempts to use an ecologically-driven model in the Jurien process failed
to deliver high conservation outcomes, due to the over-riding economic values of
rock lobster fishing. This suggests that ecological criteria are important, but will not
guarantee certain outcomes where strong opposing socio-economic and political
drivers exist.
7.2.5. The influence of national, state and local interests

This section considers the relative influence of national, state and local interests in
the MPA establishment process.
National stakeholders generally had minimal involvement or direct influence on
MPA establishment or outcomes for state MPAs, and there was relatively little
interaction between national stakeholders and state MPA processes.252 This was
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supported by the stakeholder and agency questionnaires, with the majority of
responses indicating the predominant influence on MPA outcomes was state and
local interests.253 There was also a low level of interaction between the
Commonwealth and State governments, a low level of interest or involvement by
national marine stakeholder representative bodies, and generally a low level of
national community interest in state MPA proposals. In general, national interests did
not influence final decisions, and politically there was little involvement. In the
review of processes only two instances of national influence were identified, as
outlined below.
The Montebello Complex proposal was located in an area of national significance
with respect to oil and gas resources, and the proposal overlapped areas proposed for
the several large developments, including the nationally significant Gorgon gas field
(located in Commonwealth waters). The national petroleum representative body,
APPEA, had a key involvement and interest and was closely involved in discussions
with government, the conservation agency, oil and gas companies, the advisory
committee and the industry working group, given the potential for the MPA to have
national implications and precedents.
The second example related to the scientific criteria and precedents arising out of the
GBRMP RAP. These criteria were developed by marine scientists to guide the rezoning to develop no-take zones that met the CAR principles (Day et al. 2000), and
arrived at criteria to determine adequacy with respect to the size of no-take areas.
The principles developed for the GBRMP provided credible criteria to assist the
development of zoning proposals for tropical coral reef environments. These
principles were used to inform the Ningaloo, Montebello Complex and Dampier
processes, and were influential in the Ningaloo process. Outcomes for the GBRMP
RAP set a high profile benchmark for no-take protection in coral reef MPAs
(increasing the proportion of no-take in the GBRMP to 33 per cent), with the
Ningaloo sanctuary zones subsequently increased to 34 per cent of the park. The
NMP planning process was the only process to generate significant national
community and stakeholder interest in the MPA formal submission processes.254
State and local interests had a significant influence on MPA establishment; however,
the patterns varied between MPAs. In some processes the outcomes were dominated
and driven primarily by broad state interests and factors (e.g., Ningaloo and
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Montebello), whereas others were dominated and driven primarily by local users
(e.g., Jurien). In the Capes and Dampier processes, both state and local interests were
significant and dominated processes at different times in the process. Conflicts
between state and local interests emerging that delayed and complicated processes
with these proposals. Some issues were locally dominated (e.g., recreational fishing),
while others were state dominated (e.g., overlapping ports). Interestingly, these two
MPAs have yet to be successfully established.
Local communities (i.e., local government, users and residents) demonstrated a very
strong involvement, ownership and interest in the management of their local waters
and associated MPA proposals, and most had direct interests in the management
regime developed. This is understandable given that the implementation of an MPA
is likely to impact directly and disproportionately on the local and regular users of an
area that rely on the continuation of access and rights to undertake activities in the
area (Voyer et al. 2012). This impact may be a direct economic value (e.g.,
commercial fishing) or a social value (use and enjoyment; e.g., recreational fishing)
and hence there is a strong interest in the fine detail of management proposals. In all
cases, local communities were focused on fine-scale changes to management
boundaries and strategies. Local communities were also very interested in MPA
processes underway elsewhere in the state, with regard to how consultation processes
were run, the types of outcomes being developed and the level of community
concern or support being generated.
Local communities generally had a low level of interest in state-wide policy
objectives, legislative consistency or the precedents that may result from the
establishment and design of ‘their’ MPA. The critical issue to these groups was how
their day-to-day use and enjoyment of the area was likely to be affected, and in
ensuring the sustainable management of ‘their’ local waters. They generally
displayed a strong ownership and localism and believed they should have a
disproportionately greater say on the management of ‘their’ waters compared to
people outside their region. Public participation processes provided opportunities and
a direct mechanism to have an influence on the management of local waters.
However, in the case of Ningaloo studies of community perceptions of MPA
decision-making, agency consultation and planning processes indicated that the
community perceived the planning as top-down and largely ineffectual to evaluate
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and address local community concerns. Ingram (2008) believed that high social and
environmental values heighten the political influences and affected the relative
power of the local community. The power applied to alter decisions through political
means (like the decision by government to increase the sanctuary zones beyond the
levels recommended by the planning process) may be perceived as being an
illegitimate or dominant use of power, and thus the community’s perceptions of the
value of the park management is diminished. Lack of trust in processes translates to a
lack of trust in the park management (Ingram 2008, p. 225).
The MPA process provided a formal mechanism for local communities to raise
marine management issues and a conduit to deliver these concerns to government
that had not been traditionally available, which was particularly noticeable in the
Dampier and Capes processes. This observation is supported by Agardy (2000), who
believes MPAs can provide a defined arena to promote local management.
State-wide marine stakeholders were generally focused on ensuring their industry or
users were not inappropriately impacted either through direct impacts or future
potential impacts due to the setting of policy precedents. In the case of state-wide
conservation groups, the primary focus was on achieving conservation targets in
keeping with their policy positions. State-based stakeholders were strongly driven by
issues of state-wide MPA policy and the overall programme, the ideological
approach, protection of rights and application of legislation rather than the specific
management impacts of an MPA. Issues of policy, precedent and consistency were a
major focus.255
There was a strong and complex dynamic between state and local interests in MPA
establishment, as shown in Figure 12. This interaction was played out in a variety of
forums.
 Within key stakeholder groups (e.g., between local recreational fishers who may
have supported the MPA, while state-based fishing organisations were strongly
opposed).
 Between local Members of Parliament and the State Government ministers (e.g.,
interactions between the Local Member for Burrup in government decisions on
Ningaloo and Dampier prior to the 2005 election).
 Within government agencies (between local managers and state policy officers).
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 Community views of local people, compared with other state residents (e.g., the
Ningaloo re-zoning).
The state government had a primary and central role, in accordance with its statutory
responsibility, state policy frameworks and commitments to MPA establishment, as
expressed through policies and election platforms. Local governments had no direct
statutory role in the establishment or management of MPAs; however, they did have
a strong interest in MPA establishment where there was potential for impacts on
local economies and communities. This role is recognised in the CALM Act, with
specific statutory requirements to consult with local government authorities. Local
government also had a strong interest in regional and coastal planning, and in some
cases these processes may have important links to MPA proposals. In contrast,
national government had virtually no input or influence on state MPA establishment.
This is not surprising, given they have no legislative role with state MPAs, are not
responsible for management, payment of compensation nor have any specific
policies or political commitments for state waters MPAs.
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Figure 12 Diagrammatic interaction and influence between local, state and national
interests in MPA processesi

State representative organisations were directly and heavily involved in all processes.
At a local community level, direct users and local organisations had a strong and
direct interest and were key participants in public participation processes (e.g.,
i

This figure is a diagrammatic representation of the extent of communication, engagement and
general involvement of each group, based on the documentation review, questionnaire responses by
stakeholders and agency representatives and informed by the researcher’s direct involvement. The
level of interaction is informed by the number of submissions and letters on MPA proposals, meetings
and briefings with these groups; and influence is informed by the impact each specific group had on
MPA establishment and outcomes (e.g., zoning).
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advisory committees, SRGs). In most cases this involvement reduced at the final
government approvals stage; however, in some cases local interests continued to be
influential right through the process (e.g., Dampier: recreational fishing groups,
Jurien: commercial fishing groups).
This review of MPA processes indicated that there was a temporal element to the
interest and influence on MPA proposals. National interest and involvement stayed
consistently low throughout the processes. Local interest and involvement started
high and remained that way through the process, peaking in the development of draft
management zoning for the area. The pattern of involvement of state interests was
initially high with designation of study areas and appointment of committees, low at
the early stages of the public participation process, but then escalating through the
process as the planning outcomes became clearer and moved to statutory approvals.
At this point there was very high interest and involvement in assessing impacts,
resolving conflicts and final decision-making. The result was a pattern whereby local
interests tended to dominate the early stages of the process, with state-level
involvement (i.e., government, community and key marine stakeholders) steadily
increasing as the process moved towards government approval. This has implications
for the resolution of strategic planning issues, which are further discussed in Chapter
8.
7.3. RECONCILING STATE GOVERNMENT OBJECTIVES IN MPA PLANNING
Chapter 6 highlighted the key issues that affected the MPA establishment process
with respect to governance (i.e., matters of legislation, strategic policy and interagency conflicts). The case study review identified three common areas of conflict
that impacted on the MPA establishment processes; recreational and commercial
fishing; petroleum and mining and shipping, ports and coastal infrastructure.
7.3.1. Recreational and commercial fishing

The state’s first fishing legislation was enacted in 1905 (Fisheries Act 1905), and up
until the Wildlife Conservation Act 1950 was the only legislation regulating the
exploitation of living resources in the marine environment. Fisheries management
has undergone considerable changes since, with the Fish Resources Management Act
1994 (FRM Act) establishing a significantly revised framework for the management
of fish, fish habitats and fishing activities. Fisheries management has evolved from
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simple regulation focusing on stock sustainability of key species, to increasingly
complex arrangements with finer scale fishery and species-based restrictions to
address sustainability issues. The total value of WA’s commercial fisheries was
estimated at $397 million in 2010/11.256
The National Environment Protection and Biodiversity Conservation Act 1999
brought new requirements for fisheries agencies to consider the ecological impacts of
fishing and instigate actions to reduce these impacts (Fletcher et al. 2003), requiring
a wider focus on the impacts of fisheries, particularly habitats and protected species.
Fisheries management in WA is moving towards consideration of the cumulative
impacts of multiple fisheries, with the implementation of an ecosystem-based
fisheries management framework to integrate management of natural resources at the
regional level (Fletcher et al. 2010). This approach identifies discrete ecosystem units
and the key components of the ecosystem, and considers impacts at a finer scale,
with cumulative fishery rather than individual fishery impacts, and a broader
ecological focus than target species stock sustainability. Moving to ecosystem
management approach provides a much more compatible spatial framework with
MPA planning and establishment, and is relevant to the issues of incompatible spatial
scales addressed below.
Licence requirements, temporal and spatial restrictions, gear, bag and size limits are
the primary mechanisms used to ensure sustainability. Fisheries management in WA
is based on a risk-based adaptive management approach, with the default position
that access for the take of fish resources is permitted, with restrictions progressively
implemented where there are sustainability concerns or changes in the risk profile.
Maintenance of targeted fish stocks, fish habitats, water quality and ecological
processes are common requirements for fisheries and MPA management. However,
despite the commonality and need for integration, the relationships between MPA
and fishery sectors continue to be a matter of sectoral contention (Kenchington
2010).
The enactment of the FRM Act in 1994 provided the ability for the Minister for
Fisheries to create (and revoke) Fish Habitat Protection Areas (FHPA) by notice.
Section 115 allows for the creation of a FHPA for the purposes of:
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(a) the conservation and protection of fish, fish breeding areas, fish fossils or
the aquatic ecosystem;
(b) the culture and propagation of fish and experimental purposes related to
that culture and propagation; or
(c) the management of fish and activities relating to the appreciation or
observation of fish (Government of WA 1994a).
FHPAs cannot be created in an MPA, and if an MPA is created over waters
previously set aside as an FHPA, the FHPA ceases to exist (Section 116 of the FRM
Act). This legislation provides a potential alternative to MPAs as demonstrated by
the Abrolhos Islands, where processes to establish MPAs at the Abrolhos Islands in
the early 1990s were unsuccessful; however the area was subsequently established as
an FHPA (16 February 1999) and no further steps have been taken to establish MPAs
there.
MPA case studies show a consistent history of conflicts between the environment
and fisheries portfolios. For example, the Greens MLC the Hon Giz Watson asked
questions in Parliament on 6 April 2005 of the Minister for Fisheries, requesting
what action the government was going to take to ‘deal with the apparent conflict
between the Department of Conservation and Land Management and the Department
of Fisheries on, among other things, the value of no-take zones for biodiversity
conservation’.257
Interviews support that this conflict was a factor with all stakeholders and agency
interviewees believing that conservation and fisheries agency did not work positively
and cooperatively to establish MPAs. They identified issues such:
‘battles over territory’, ‘egos’, ‘different objectives and ideology’, ‘lack of political
will, that the fisheries agency did not support the concept of MPAs’, ‘the
conservation agency did not acknowledge the fisheries management model’,
‘relationships between agency were a reflection of their respective stakeholder
ideologies’, ‘the views of individual ministers to MPAs influenced agency
approaches’, ‘turf wars’, ‘spirit to cooperate’ and ‘fisheries not signed up to MPA
establishment’ etc.258
When asked how cooperation could be addressed, most responses related to the need
for higher-level direction before public engagement on proposed MPAs, including
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agreement by ministers and CEOs on higher order objectives, government to have a
clearer agreed policy and show greater leadership, instructions to agencies to
cooperate, need for policy agreement on no-take zones, need for agreed government
marine framework, better integrating mechanisms such as inter-departmental
committees and MOUs etc.259 This supports the view of Rice et al. (2012) who
suggest a commitment and a mandate (e.g. legislation) may be required to facilitate
this collaboration.
Disparity in fisheries and conservation agencies views on MPAs is not new and
many would argue inevitable, with three key factors emerging from this review
discussed further below.
7.3.1.1 Differing objectives and ideological approaches
In WA the fisheries agency legislative responsibilities cover all state marine waters,
with delegated responsibilities in Commonwealth waters. In contrast, the
conservation agency’s marine management responsibilities relate only to state waters
gazetted as MPAs (and marine wildlife responsibilities under the Wildlife
Conservation Act 1950). This difference in spatial focus greatly influences the
settings and management approaches. The fisheries agency’s primary focus is stock
sustainability of a small number of targeted species and protection of key fisheries
habitats, with a limited focus on finer scale fish abundance or on the status of nontarget species. In contrast, the MPA-orientated focus of the conservation agency was
fine-scale, and based on intensive management of small representative parts of the
marine environment for the full breadth of marine life, with a limited focus on
management outside the proposed MPA, or the impact of MPA establishment on
broader fisheries management.
While the objectives of marine sustainability were shared, fisheries agencies and
conservation agencies had fundamentally different ideological approaches to the
appropriate management approach to achieve this shared outcome. The fisheries
default position was that fish resources should be available for community extractive
use and community benefit, supported by a core object of the FRM Act (Section 3)
(‘to achieve the optimum economic, social and other benefits from the use of fish
resources’). If evidence of sustainability concerns emerge then fishing is regulated to
ensure that the extraction of fish resources is maintained at a sustainable level. The
adaptive and risk-management approach for fisheries relies on regular and sound
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monitoring and effective regulatory processes to ensure sustainability, with fishing
activities providing information for the management (i.e., catch and effort as indices
of the relative health of the population).
While adaptive management is important in multiple-use MPAs, the ideology is
aligned around a precautionary approach with representative areas set aside for
conservation purposes and only allowing human use that is sustainable and does not
impact MPA ecological values. In particular, the establishment of no-take zones in
MPAs is based around the premise that if all extractive activities are removed there is
a high probability that the marine conservation values will be maintained in the long
term, thus providing a level of insurance against the failure of traditional regulative
approaches to marine use.
The fisheries agency did not generally accept the need for, or the benefit of,
protecting small areas, with no clear public support by the fisheries agency for MPAs
and strong opposition to fishing restrictions proposed for biodiversity conservation
purposes. There was consistent opposition and questioning over the need, benefit and
management costs of MPAs as a marine management tool, which was expressed
through agency submissions to MPA proposals and public participation forums and
in some cases openly and publicly expressed, demonstrating the large gap between
government agency ideologies.260
This highlighted a fundamentally different view of the most effective way to manage
the marine environment with active promotion of a fisheries management model as a
more cost-effective alternative to establishing MPAs.261 Interviews supported the
findings of the documentation review, with both stakeholders and agency
representatives all identifying the lack of a whole-of-government position. Some
recommendations262 were:


There needed to be greater recognition of the respective agency roles at a
high level in government.



Develop an agreed government position on objectives for MPAs and
specifically a position on no-take areas to provide policy direction.



Use high-level government mechanisms such as Cabinet, inter-departmental
committees, MOU, ministerial instruction to make agencies cooperate better.
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Have conservation and fisheries portfolios in one marine portfolio covered
by one minister and agency.

The importance of MPA processes being inclusive of agencies is noted by (Rice et al.
2012, p. 221–222):
…the planning process also needs to be inclusive not only just of stakeholders,
but also of a wide range of policy and management agencies who will have to
work in a coordinated way to deliver its outcomes. These agencies have to
cooperate because decisions about delineating and managing area-based
activities, whether for biodiversity conservation, fisheries, or other objectives,
affect the allocation of space to different and sometimes competing uses. In
addition, the key trade-offs must reconcile objectives with both diverse social
interests and with the strategic priorities of the agencies involved in planning
and delivering any type of MPA, in order to meet their sectoral accountability
requirements.
The differing ideological positions of fisheries and conservation agencies were held
by their respective stakeholders. Recreational and commercial fishers believed they
should retain access unless it could be scientifically demonstrated that they were
having an impact.263 Rice et al. (2012) note that any measures that restrict fishers’
choices of ‘when, where and how’ are likely to be perceived as being incompatible
with achieving social and economic goals. Conversely, conservation stakeholders
believed that extractive activities should be stopped, unless it could be demonstrated
that these activities were not having an impact (i.e., the precautionary principle).264
It is argued that the burden of proof should be applied to those exploiting marine
resources to demonstrate that no major ecologically significant changes will result
(Dayton 1998). However, this knowledge was rarely available in the processes
reviewed and debates revolved around anecdotally-based information and ideological
viewpoints rather than science.
7.3.1.2 Incompatibility of environment and fisheries spatial scales of planning and
management
There was a major incompatibility between the management and planning spatial
scales for fisheries and MPAs.265 Fisheries management regimes generally related to
species distributions, with management reflecting the biological life histories of the
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species concerned, social and economic criteria and practical management scales. As
a result, management scales for coastal fisheries are large (e.g., the rock lobster
fishery is approximately 30,000 km2) while the MPAs reviewed ranged in size from
800–3,000 km2, with management units (i.e., zones) ranging from 0.02 km2 to 500
km2 and generally located to include physical features of the marine environment
(i.e., habitats, reefs, islands, bays etc.) that had little relationship to fisheries
management boundaries.
As an example, the Jurien Bay Marine Park was established over part of the waters
of the rock lobster fishery that cover in the order of 30,000 km2 (i.e., approximately
800 km from Augusta to Shark Bay and 40 km offshore). The MPA covers around
820 km2 and the largest zone that affects the fishery is just 13.3 km2. This difference
in spatial scale made it difficult to reconcile the broad-scale fisheries objectives (e.g.,
stock and ecological sustainability) with the finer scale MPA objectives (localised
habitats and communities).
Some issues identified in respect to the spatial scale were:
1. Fisheries reporting of sustainability and impacts are broad scale (i.e., state-wide
or regional).
2. Commercial catch and effort data was recorded at scales of little benefit to
MPA planning or to assess fisheries impacts and compensation estimates.
3. Recreational catch and effort data was at a more compatible scale. but surveys
were irregular.
4. Commercial fishing endorsements and recreational fishing arrangements allow
legal access across large spatial scales.
5. Fisheries management reflects biological life cycles, with large-scale spatial and
temporal restrictions that may not be compatible with fine-scale MPA
management, and MPAs may complicate fisheries arrangement with little
benefit.
MPAs may affect the management and long-term sustainability of affected fisheries,
and trigger changes to adjust amended access and management restrictions
associated with a new MPA. There are potential economic, social and environmental
impacts if closures are not synergistic with fisheries management (Agardy et al.
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2011). There may also be potential social conflicts, as fishermen who traditionally
had principal access to an area are forced to share that area with other displaced
fishers. Displaced fishing effort is a key concern for fisheries managers and these
concerns arose in MPA processes studied.
This was particularly important in the Jurien process for commercial rock lobster
fishing, and for commercial abalone fishing in the proposed Capes process. The
proposal for no-take zones (and potential for future increases) in the Capes process
had the potential to displace significant fishing effort from proposed no-take zones
into open areas, causing concerns over sustainability, commercial viability, and other
social and management issues. This was enhanced as the species is site-attached and
habitat-dependent (i.e., little migration out of fixed protection zones), and the fishery
is managed on a sustainable quota based on access to all available habitat.
This fishery is closely monitored and managed in accordance with an estimated
sustainable catch based on the productive area available for fishing divided into finer
scale management zones. No-take zones (or other zones that exclude abalone fishing)
could potentially force fishers to move to alternative areas to catch their allotted
quota, potentially leading to unsustainable fishing in open areas and conflicts
between fishers, thus requiring fisheries managers to reduce fishing effort or quotas
to ensure sustainability.
7.3.1.3 Barriers to integrating fisheries and MPA planning
Designing MPAs to meet dual conservation and fishing objectives requires strong
cooperation between the respective agencies (Ward & Hegerl 2003). MPAs may be a
useful tool for fisheries management and obtain mutually beneficial conservation
outcomes (Rice et al. 2012); however, this research found that there were obstacles
relating to timing, the will to integrate, and mechanisms that facilitate effective
integration. This was well summed up in the Capes advisory committee’s final
advice to the Minister:
While recommending that all of these processes have their own timeframes and
agendas, we would encourage government to consider mechanisms by which
integrations among processes can be increased to ensure that consideration of the
respective initiatives are complementary.266
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Experiences from the Californian MLPA highlight the importance of early
engagement to seek integration; however, engagement alone was not always
successful, with lawsuits complicating processes and a need for more detailed
consideration of fisheries adjustments to address displaced fishing and other issues
(Fox et al. 2013b). MPAs can be a complicating dimension for fisheries
management, adding work and complexity to normal fisheries agency business.
Fisheries management aims for long-term ecological and economic sustainability of
the fishery, with management being adapted as need dictates. Restructuring of
individual fisheries to meet future sustainability targets to reflect changes in
economic parameters may include changing the overall fishery management
approach (e.g., input control to quota), reduced fishing effort through reduced
licences, and temporal, spatial and gear reductions as well as size limits. This may
also include government decisions on resource sharing of the fish resources between
commercial, recreational and Indigenous groups.
These arrangements may have been planned, negotiated with fishers, agreed and
legislation and management plans developed and implementation underway. The
MPA process may result in a series of what may be perceived as impositions:
 Interacting with conservation agency planning activities and dealing with fisheries
stakeholders concerns and input.
 Amendment of fisheries management arrangements (and associated consultation,
planning, and legislative changes) to implement new MPA arrangements.
 Administrating claims for fisheries compensation.
 Developing legislation to implement fisheries restrictions resulting from the
implementation of the management arrangements.
 Implementing education and compliance programmes to enforce new (and often
complex) MPA fishing rules.
Ward et al. (2001) concluded there was potential for appropriately designed and
managed marine sanctuary areas to provide net benefits to fisheries that are fully or
overexploited, while making a major contribution to local and regional biodiversity
conservation goals. However, in WA MPA planning delivered little immediate
benefit to fisheries agencies, and at the scales of MPA zones, little definable long-
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term benefit to fish sustainability.267 Fisheries submissions to MPAs for all case
studies had a common theme; there was reluctance, and sometimes opposition, to
support no-fishing areas, with a general view that the objectives, need and benefits of
MPAs had not been clearly enunciated. This view was also reflected in fishing
stakeholders, who actively promoted this view.
The lack of identifiable benefits for fisheries, the clear negative impacts on
recreational and commercial fishing constituents, the costs imposition on the agency,
the concerns over reconciling fisheries management and differing management
approaches all contributed to fisheries agencies being reticent to engage positively
and proactively in MPA planning. In fact there was a strong view that fisheries
mechanisms were a more effective management model to achieve conservation
objectives.
Williams (1998) highlights the differences in the value systems of conservation and
fisheries stakeholders that make it more difficult to find a common currency. This
highlights the importance of identifying tangible benefits of MPAs with respect to
fisheries stakeholders to provide an incentive for constructive engagement in the
establishment of MPAs (Chapter 7.1.1.2).
Processes provided opportunities for integration at several stages. Fisheries were
involved with recommendations of the 1994 MPRSWG and MPA policy
development. Specific government liaison also occurred over the proposed study
areas for the Montebello/Barrow, Dampier Archipelago and Capes MPAs. However,
there was no evidence of engagement to discuss opportunities for meaningful
integration or to seek MPAs that would be compatible or assist with fisheries
management. In some cases areas were removed (e.g., exclusion of the Nickol Bay
prawn trawling areas from the study area for Dampier). There were some
opportunities to discuss the proposed boundaries and reserve type during MPA
planning; however, proposed MPAs in all cases grew significantly larger than the
general areas originally suggested and therefore the potential fisheries impacts
became more significant.
Fisheries provided input into MPA zoning; however, this was primarily based on
minimising fishing impacts rather than looking at proactive marine planning to
integrate fisheries and environmental objectives. Localised debates between
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fisherman and conservation interests over proposed zoning occurred in all cases
studied, with fisheries agencies supporting fishing constituents dominating these
discussions, with little impetus or government direction for positive and proactive
engagement. Once management arrangements had been developed though the public
participation process, there was a general reluctance to make amendments, even if
there were valid operational or planning reasons for changes, given the potential for
stakeholder backlash and the reluctance to unravel hard-fought compromise
positions.
Effective integration of fisheries and conservation objectives did not occur through
public participation processes, despite committees and stakeholders highlighting the
absence of an agreed government position and encouraging a more integrated
approach.268 This suggests that it is extremely difficult to achieve this integration
once a site has been selected, the planning process commenced, and the community
and stakeholders engaged in active planning without a strong government mandate.
Agencies were constrained to a large extent by the requirement to advocate for their
stakeholders interests in the planning process, and this made it difficult for agencies
to seek possible solutions that achieved both fisheries’ and conservation objectives,
without incurring criticism from their constituents.
This highlights the critical need for better integration of fisheries and conservation
agencies, and ideally this needs to occur before public participation processes enable
open discussion, as well as to develop a consistent government position. However,
early engagement does not necessarily guarantee effective integration, as highlighted
by Fox et al. (2013b), who notes the need for new mechanisms to integrate MPA and
fisheries management. Integration needs to occur at regional scales so that fisheries
management scales can be reconciled with conservation objectives (i.e., regional
systems of MPAs) and MPAs sited in ways that support, or even benefit, medium- to
long-term fisheries management objectives. This would allow a collective
assessment of appropriate reserve boundaries, and consideration of potential
management options. The need for mechanisms to achieve integration is identified
by Rice et al. (2012):
Whatever the governance model, mechanisms for coordinating interministerial/sectoral institutions must exist to reconcile biodiversity and
fisheries objectives, and objectives from other major industry sectors as well.
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For example, if a conservation objective is to be set aside a representative area of
coral reef as a no-take area for scientific research and biodiversity conservation, then
with fisheries input, this could be located in potential spawning sites to assist in
sustainability of target species as well as function as a scientific reference area for
fisheries (i.e., useful for baseline monitoring studies and fisheries research for
measuring the ecosystem impacts of fishing). Ward et al. (2001) suggest that key
elements to successfully achieve these joint benefits were systematic design,
identification, selection, management and monitoring of these areas.
It would be naïve to think that this win-win situation is always achievable; however,
the reality is that the mechanisms were not available and there appeared little will or
incentive to explore potential synergies in the processes reviewed. Strong
government leadership to encourage better agency collaboration could allow fisheries
agencies to review how fisheries will potentially be impacted and how MPAs can be
located, and/or designed to complement future commercial and recreational fisheries
management arrangements, and address potential compensation issues. It would also
allow an internal debate and resolution of a government position on the
establishment of no-take areas prior to engaging the community, where the lack of a
clear government position is likely to be exposed by community debate. This would
provide a stronger whole-of-government position on what has been the most
controversial and divisive issue in these case studies.
Another cause of cross-agency tension was the propensity of MPA planning
processes to trigger community debate over fisheries management issues unrelated to
the process of MPA creation. Community forums provided an opportunity to raise
objections or concerns on fisheries management policies, aquaculture development,
and commercial and recreational fishing. For example, in the Dampier process, the
local community had concerns about the impact of commercial trawling activities on
local marine resources, recreational fisheries sustainability and resource sharing
issues. When MPA processes commenced some participants saw the MPA process as
an opportunity to address these matters (e.g., recreational fishers lobbied for the
removal of commercial fishing from the Dampier Archipelago, refer Chapter 5.4).
The MPA process provided a mechanism for local communities to raise marine
management issues and a conduit to deliver these concerns to government that had
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not been traditionally available; an observation supported by Agardy (2000), who
believes MPAs can provide a ‘defined arena’ to promote local management.
While fisheries and conservation agencies believed that the MPA process was not the
correct vehicle to consider changes in broader fisheries management, some local
participants pushed these views in committee meetings, public submissions and in
discussions with government. MPAs provide a mechanism to raise community
concerns; however, this has the potential to complicate processes, cause stakeholder
division and impact on agency integration. Ideally these fisheries matters should be
considered and addressed before commencing the MPA planning process.
7.3.2. Conflicts with petroleum and mining

Mining and petroleum interests were a major consideration in MPA establishment
processes, and a dominant factor in the Montebello Complex and Dampier processes.
In the case of NMP, a region which is prospective for petroleum, conflicts were
largely avoided due to the pre-existing government policy prohibiting petroleum
drilling (for exploration and production) in the park.
The key issues related to maintaining access to mineral resources and the ability to
develop and export these resources. The establishment of an MPA will, at a
minimum, have no effect, but is likely to have some negative effects on access for
exploration and/or extraction, and potentially create environmental hurdles in
developing and exporting the resource, given the community perceptions of MPAs.
There are inherent differences in government objectives between resource
development and establishment of MPAs, and this was reflected in policy conflicts,
obstacles to MPA creation and difficulties in finalisation of management plans. The
conflicts that emerged in MPA planning processes revolved around four main
aspects, discussed below.
7.3.2.1 Access restrictions for exploration and development
Under WA legislation petroleum development and mineral extraction is not
permitted in marine nature reserves, in sanctuary and recreation zones of a marine
park, and in some special purpose zones where the activity is considered
incompatible. In MMAs and multiple-use areas of marine parks and some special
purpose zones it is permitted subject to environmental assessment (Government of
WA 1998). There is therefore a strong interest by the mining and petroleum agencies
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in the MPA type, boundaries and zoning, as this will largely dictate the level of
restriction of industry access and activities.
The issue of MPA type was considered early in the planning process, with a strong
engagement by the mining and petroleum portfolio evidenced in the early
considerations on the Muiron Islands which, while the most logical option was to add
this area to NMP, resource agencies strongly argued that the area should be
considered as a standalone MMA. This was highlighted in the Marine Authority’s
‘Framework Paper’ for Ningaloo, which stated that:
However, the inclusion of the Muiron and Sunday islands area into the NMP
may result in the extension of the existing government policy prohibiting
petroleum drilling and development within the NMP to this area. Given the
high prospectivity of this area, this option is unlikely to be supported by the
petroleum industry or the Minister for State Development if the existing
government policy position was extended to cover this area.’ and ‘The Minister
for State Development has indicated his preference for this area to be
established as a MMA (MPRA 2003).
Early government liaison in the Dampier Archipelago/Cape Preston process resulted
in the Cape Preston area being nominated as a MMA, and in the Montebello
Complex process a MMA was identified as an appropriate category for the waters
surrounding Barrow Island due to the waters being prospective for petroleum and
proposals for future infrastructure. These outcomes were strongly driven by statewide mining and petroleum interests.
The matters of reserve tenure were negotiated successfully; however, a deficiency in
government policy emerged that contributed to delays. This is detailed in Chapter 5
and revolved around a lack of clear guidance on the differences between MMAs and
marine parks in terms of management, degree of environmental protection, use of
zoning and on what basis each category should be recommended. The MMA was a
new MPA category added to the Act in 1997 and, in the absence of clear guidance,
debate occurred within government, industry representatives and other key marine
stakeholders over the differences between marine parks and MMAs. As a result, the
conservation agency was forced to develop a policy and guidance on this matter and
obtain government endorsement to enable planning to progress. Once adopted this
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policyi largely addressed this uncertainty, and provided the foundation to progress
MPA planning.
7.3.2.2 Infrastructure to support mineral and petroleum development
Resource agencies were concerned that the establishment of an MPA will block or
impede the establishment of infrastructure necessary for future mining and petroleum
developments (e.g., drill rigs, pipelines, dredged channels, ports and offloading
facilities, moorings etc.). This was a constant issue throughout the Montebello
Complex and Dampier processes, with concerns expressed by industry and agencies
on the ability to establish (and maintain) major infrastructure.269 An example of this
was the Montebello Complex process, where Chevron Australia raised concerns
about the impacts of the proposed MPA on the proposed Gorgon gas development,
which would require pipelines and major port infrastructure on Barrow Island. The
company and agencies saw the proposed MPAs as a potential impediment to the
future Gorgon development, leading to a revised MPA boundaries and zoning with
amendments just prior to the gazettal of the MPAs. Similar reserve boundary and
zoning conflicts arose in the Dampier process.
The negotiation of detailed reserve boundaries was a common issue for resource
interests. An example of the many boundary issues in the Dampier process related to
the Dampier Salt mining operation. The proposed MPA study area included
mangrove and salt flat areas adjoining the existing company leases area; however, in
early public participation processes, the company were forced to share plans for
future expansion of their salt operations. This expansion had not been publicised or
considered by government prior to the MPA process occurring; however, the MPA
brought forward consideration of these plans, with concerns that future expansion
would be constrained if the MPA was established. This issue had to be negotiated
and resolved as a separate component of the planning process to arrive at a revised
boundary for the proposed MPA, which allowed for the future expansion of the
operations. Similar issues arose with boundary issues included moving the proposed
Montebello Islands Marine Park boundary to enable access to oil and gas reservoirs.
Legislative issues arose in the context of mining and petroleum operations with the
interaction between State Agreement Actsi and the CALM Act. In the Dampier area
i
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there were a number of State Agreement Acts established to guide and facilitate the
development and ongoing operations of major resource developments (i.e.,
Hamersley Iron operations, Woodside Petroleum, Dampier Salt operations), and a
further State Agreement Act was enacted in 2003 (during the MPA process) for a
proposed mine and port facility at Cape Preston.
Legal advice was sought over the interactions between these Acts and future MPAs,
and this clarified that the State Agreement Acts provided a clear legislative priority
for operations associated with these resource projects. Proposed MPA boundaries
and zoning arrangements were subsequently amended to reflect this precedence.
These decisions affected MPA outcomes as the conservation objectives were
subservient to the legal rights provided to resource developers conferred under the
State Agreement Acts. This legislative issue arose during the public participation
process causing uncertainty, frustration and ultimately delays. This could have been
avoided if these matters had been considered and resolved by government prior to
engaging the community.
7.3.2.3 Environmental approvals and regulation of industry activities in MPAs
The potential for environmental approvals to become more complex, longer and
more costly for any development in or adjacent to an MPA was a key concern of
industry, particularly for the Dampier and Montebello Complex proposals. They were
concerned about the potential for environmental regulation of industry activities to
become more onerous and complex (multiple regulators) in, or adjacent to, an MPA.
Unlike other natural resource users, mining and petroleum operations are not
contingent on the presence of a healthy marine environment so MPAs are unlikely to
have any benefit, but may complicate environmental approvals and increase
regulation requirements.
Government mining and petroleum agencies facilitate the development of the state’s
mineral resources and, to this end, promote the need for efficient and timely
environmental approvals to minimise costs and delays for proponents. Industry
concerns of related to the practical application of the EPA Act (and other relevant
i

State Agreements Acts are contracts between the Government of Western Australia and proponents of major
resources projects that are ratified by an Act of the State Parliament. They specify the rights, obligations, terms
and conditions for development of the project and establish a framework for ongoing relations and cooperation
between the State and the project proponent. (Source: http://www.dsd.wa.gov.au/6641.aspx).
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legislation) in respect to environmental approvals and regulation of mining and
petroleum industry operations in MPAs.
In the Montebello Complex process the petroleum industry questioned how the
existing governance model for environmental assessment and regulation of
petroleum activities would be affected by MPA establishment. In particular, the
industry was concerned that the presence of the MPA would result in duplicative
approvals processes, regulation, and reporting that would increase costs and cause
delays. They were also concerned about interactions between the EPA Act and the
CALM Act, the role of statutory MPA management plans in determining approvals,
and what role the Marine Authority and the conservation agency would play in
approvals and regulation. There was uncertainty as to precedence in the advent of a
conflict between the two statutes, as well as potential process delays caused through
having to follow two Acts rather than just one.
These concerns contributed to the process stalling and a delay of more than a year
while these issues were worked through with an issue-specific working group of
government and industry representatives. The process only recommenced once a
detailed discussion paper on the application of ecological targets in MPAs (Simpson
2002), and a MOU covering environmental approvals processes in MPAs was
developed and agreed upon that addressed the detailed concerns of industry.
There was also an underlying concern within the petroleum industry that once the
area became an MPA the public and conservation NGOs would politically oppose
future petroleum exploration and development in the MPA, despite it being explicitly
provided for in the management plan. There was some precedence for this (i.e., bans
on petroleum access to Ningaloo and GBRMP) which gave credence to this potential
impact.
7.3.3. Shipping, ports and coastal infrastructure

Conflicts in respect to shipping and ports were a major impediment to MPA
establishment. These conflicts did not occur in all case studies, but were a significant
factor in the Montebello Complex and Dampier processes, and an issue in the Capes
processes. Issues did not emerge for the Jurien and Ningaloo proposals as there were
no major coastal infrastructure proposals for these areas and no major ports existed in
areas under consideration.
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There are inherent conflicts in government objectives for shipping and port
development and the establishment of MPAs. These differences in government
aspirations arose in planning processes in the identification of MPAs boundaries and
associated management plans. This conflict was amplified by the fact that some
proposed MPAs overlap, or are adjacent to, existing or proposed ports. The relative
scarcity of protected water suitable for ports and harbours in WA has contributed to
this overlap, as these protected areas generally coincide with areas of high
biodiversity and/or important habitats (e.g., seagrass, corals, mangroves). The key
concerns emerging from the case study review are discussed below.
7.3.3.1 Tenure and control of the seabed and waters
There are three Acts in WA that provide for the management control of waters for
the purposes of shipping and port activities. These are the Port Authorities Act 1999
(PA Act), the Shipping and Pilotage Act 1967 (SP Act), and the Marine and
Harbours Act 1981 (MH Act). Seven MPAs were established under CALM Act prior
to its amendment in 1997; however, the issue of legality and primacy of ports
legislation had not been questioned nor tested. This was despite the fact that overlaps
did (and still do) exist in the Shark Bay, Swan Estuary and NMPs, with ports
gazetted under the SP Act and the MH Act.
Issues of tenure and control arose in the Dampier, Montebello Complex and Capes
MPA processes. In respect to Dampier, the commencement of the MPA process
triggered an intense consideration of this issue that was a significant influence on the
process. The MPA study area overlaid the Dampier Port (gazetted under the PA Act)
and Port Walcott (gazetted under the SP Act and the MH Act).
When the consultative process commenced, the Dampier Port Authority and the three
major port users objected strongly to the concept of the MPA overlapping the port.
This caused delays, uncertainty and considerable effort in the public participation
process considering boundary options and addressing the question of legal priority.
Following legal advice, it was determined that a MPA could not legally be
established over a port gazetted under the PA Act. This triggered a review of the
gazetted Dampier Port boundaries to establish new port and MPA boundaries that
took account of marine biodiversity and operational port requirements. This required
a separate planning process running parallel to the MPA planning process that has
taken many years to negotiate and resolve and is still being finalised.
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The outcome of the Dampier Port issue subsequently triggered legal questions about
ports established under the other two state marine Acts (the MH Act and the SP Act).
The general view of government agencies at this point was that an MPA could coexist with a port under these Acts, and there was precedent in terms of a series of
existing MPAs (e.g., Shark Bay) where such an overlap existed with no effect on the
operation of the ports. However, legal advice in 2004 reversed this view, suggesting
an overlap would result in a dual-vesting situation with potential for conflicts, given
the different objectives of ports and MPAs. Governments took the view that overlaps
with new MPAs were not supported, with the Barrow and Lowendal Ports removed
from the proposed Barrow Island MMA and Montebello Islands Marine Park.
Subsequent negotiations were triggered over proposed boundaries of the proposed
Dampier MPA (overlapping the Port Walcott and Cape Preston ports) and the
proposed Capes MPA (Augusta Port) to address the overlap issue.
Conflicts over the legalities and primacy of ports and MPAs resulted in significant
delays and complications in MPA processes requiring legal advice over the primacy
of legislation, effort to negotiate revised boundaries for ports in parallel with the
main MPA planning process, and in some cases the need to trigger legislative
amendment of port boundaries.
Time and resources were also invested in survey and information gathering, planning
and consultation for areas which were subsequently considered excluded from
consideration. Clearer understanding of the legal interactions of MPA and ports
legislation would have significantly reduced the time, delays and conflicts
experienced.
7.3.3.2 Development of new ports and infrastructure
The Dampier study area contained a number of proposed ports that ranged from firm
proposals with a likelihood of being established in the next five to 10 years (e.g.,
Dixon Island, Cape Preston, West Intercourse Island) to Legendre Island, which was
unlikely to be seriously considered. Issues arose in the Dampier process with respect
to potential future expansion of existing ports, where port agencies wished to
increase boundaries to allow for potential future channels, mooring areas and
offloading facilities. This again was related to legal issues of overlap, as port groups
were concerned that establishment of an MPA would be an impediment to future
expansion.
215

The lack of integrated strategic marine planning for ports and coastal infrastructure
was highlighted by the Legendre Island port proposal. This was a 1960s concept for a
deep-water port on the outer edge of the Archipelago to allow access to deeper draft
vessels. This would require construction of a major causeway across island nature
reserves, crossing many kilometres of shallow coral reefs important for protected
species such as turtles and dugongs. The likelihood of this development obtaining
environmentally approval was low and there appeared little agency support for it.
However, when government approvals were sought for the Dampier MPA proposal,
which included a proposed no-take zone adjacent to Legendre Island, this was
opposed as it conflicted with this potential development.
MPA planning processes triggered debate and consideration of future port locations,
causing complications and delays in resolving these strategic marine planning issues.
The MPA process was not structured to resolve these strategic issues and
mechanisms did not exist for sectoral agencies to resolve these cross-government
strategic issues, particularly given the requirement to promote their constituents’
views. The lack of whole-of-government strategic planning for proposed port
locations complicated MPA planning, with MPA proposals highlighting a lack of
clear cross-agency forward planning for marine infrastructure. Strategic marine
planning with a horizon of at least 10–20 years undertaken before MPA planning
processes would have resolved many of these strategic issues before public
participation, narrowing the focus of the process and avoiding major conflicts,
complications and delays.
7.3.3.3 Environmental approvals and regulation of port maintenance activities
Concerns were expressed by private companies and government agencies with an
interest in the operation of ports that the establishment of an MPA over or adjacent to
a port would make environmental approvals for facility establishment and
maintenance activities longer, more complex and more costly. Port authorities and
major port users were concerned that port maintenance and development activities
such as dredging, installation of jetties and other facilities, moorings and markers
would either not be approved, or be more difficult in, or near, an MPA. Port
authorities were also concerned that they would need multiple approvals (i.e., Marine
Authority and the conservation agency approval) on top of the traditional EPA Act
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requirements, with requirements for multiple reporting increasing costs and
complexity.
Dredging was a common concern, given its potential for significant marine impacts
and the regular requirement for this activity. The Dampier Port dredge spoil areas
overlapped or were close to the proposed MPA and the Port Authority, and major
port users were concerned that the EPA would increase environmental requirements
for approval and place increased requirements on dredging activities (e.g.,
environmental monitoring and reporting). There were similar concerns for proposed
ports (at Cape Preston and Dixon Island). Some of these issues were resolved by
government changes to MPA boundaries and zoning and explicit statements in MPA
management plans that port activities (such as dredging, anchoring of large ships,
installation of permanent moorings and markers) were anticipated and considered an
acceptable future use of the MPA.
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