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Abstract
Five Marine Protected Area (MPA) establishment processes undertaken between
1998 and 2012 in Western Australia were reviewed using a case study approach to
identify factors affecting establishment. While three MPAs were legally created, two
were not, despite significant investment in planning, research and public
participation. Processes were generally influenced by complex local and strategic
planning issues that were significant barriers to legal establishment.
Planning and public participation processes were generally successful at addressing
local concerns, deriving consensus and building ownership but ineffectual at
addressing key strategic issues. MPA establishment was primarily influenced by the
social, economic and political influences rather than the planning approach and
public participation process employed. MPA establishment has readily identifiable
and quantifiable short- to medium-term costs that dominate state politics and
government decision-making, but the benefits are long-term, subject to debate and
difficult to quantify.
The absence of government leadership, and effective cross-jurisdictional strategic
marine planning and policy at state and regional levels was a key impediment to
establishment, and in many cases the MPA establishment process became a de facto
marine spatial planning exercise being forced to address strategic tenure and marine
use planning matters to facilitate legal establishment. However, the public
participation process and mechanisms were not well structured for this purpose and
largely outside the remit of the conservation agency.
Creating an MPA that meets its defined long-term objectives at the establishment
stage may be unrealistic. In practice, achieving an MPA that meets defined success
criteria should realistically be viewed as a multi-decadal objective. Forcing robust
conservation outcomes that have significant social impacts is a high risk strategy that
can trigger community and political opposition to MPA creation and be detrimental
to the long-term goal of a comprehensive MPA network supported by the
community.
Taking advantage of political ‘windows of opportunity’ to establish ‘imperfect’
MPAs and then improving the management framework over time is less costly, lower
risk, and a more realistic long-term strategy to establishing MPA networks,
particularly in areas with high socio-economic values. However, this approach is
3

predicated on there being appropriate legislative frameworks and government
commitment to continual improvement.
Greater government policy leadership and a more strategic approach with broadbased marine spatial planning ahead of MPA establishment is recommended to
address the key impediments to MPA establishment, particularly in areas with high
social and economic values. This should make public participation processes more
efficient and contribute to faster MPA establishment with less stakeholder and
community opposition.
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Glossary
For ease of reading please refer to the following notes:
 ‘Conservation agency’ is used as a generic term to refer to the Western Australian
State Government agency responsible for administration of the Conservation and
Land Management Act 1984. This was the Department of Conservation and Land
Management between 1984 and 2006, after which the agency changed to the
Department of Environment and Conservation.
 ‘Fisheries agency’ is used as a generic term to refer to the Western Australian
State Government agency responsible for administration of the Fish Resources
Management Act 1994 and the Pearling Act 1990. This is the Department of
Fisheries (formerly known as Fisheries WA).
 ‘Government’ is used throughout this thesis as a generic term referring to the
Western Australian State Government, and relevant state ministers with statutory
roles in MPA establishment.
 ‘Government approvals’ is a generic term to refer to statutory requirements and
non-statutory processes used by government ministers in approval of WA MPA
proposals for public comment and for legislative creation of MPAs.
 ‘Marine Authority’ refers to the Marine Parks and Reserves Authority, the
statutory vesting authority for marine conservation reserves in Western Australia.
 MPAs or ‘Marine Protected Areas’ is a generic term used to refer to the three
types of marine conservation reserve that can be created under the Conservation
and Land Management Act 1984.
 ‘MPA outcomes’ is used in this thesis to generically describe the actual results of
MPA planning and consultative processes; i.e., the approved legal boundaries, type,
management zoning and associated plans.
 ‘MPA processes’ is used in this thesis to generically describe the state government
public participation and legal processes to create MPAs.
 ‘No-take zone’ refers to sanctuary zones within marine parks established under the
State Conservation and Land Management Act 1984 where no extractive activities
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are permitted (i.e., equivalent to the International Union for Conservation of Nature
Category IA).
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Acronyms
 CALM Act: Conservation and Land Management Act 1984
 CAR: Comprehensive, Adequate and Representative
 EPA Act: Environmental Protection Act 1986
 FRICMR Act: Fishing and Related Industries Compensation (Marine Reserves)
Act 1997
 FRM Act: Fish Resources Management Act 1994
 GBRMP: Great Barrier Reef Marine Park
 GIS: Geographic Information System
 IMCRA: The Integrated Marine and Coastal Regionalisation of Australia
 IMP: Indicative Management Plan
 MLPA: Marine Life Protection Act
 MMA: Marine Management Area
 MPRSWGR: The Marine Parks and Reserves Selection Working Group Report
 MSP: Marine Spatial Planning
 NGO: Non-Government Organisation
 NOI: Notice of Intent
 SRG: Sector Reference Groups
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1. INTRODUCTION
This thesis focuses on state government processes to establish Marine Protected
Areas (MPAs) in five areas in Western Australia (WA) during the period 1998–2012.
This chapter provides contextual information relevant to MPA establishment in WA.
The structure of this thesis is outlined below.


Chapter 1 provides background on MPAs in WA, including the history, legal
frameworks, approaches to establishment and some broader worldwide
context.



Chapter 2 outlines the methodological approach for this research, including
an analytical framework for the review of the five MPA case studies.



Chapter 3 provides contextual information for each case study area, including
location, ecological values and socio-economic settings, as well as an outline
of the key steps of the planning and establishment processes.



Chapters 4–6 are ‘theme’ chapters on which the case study review focused.
These chapters provide a summary of the documentation reviewed for the
five MPA processes, together with data sourced from stakeholder interviews
where relevant.



Chapter 7 provides an analysis of the three themes, incorporating the results
of the stakeholder interviews to test and build upon the documentation
review.



Chapter 8 is a discussion chapter bringing together the results of the research,
and in particular, considering cross-cutting issues and recommendations
where relevant to improve MPA processes in the future.



Chapter 9 is a concluding chapter summarising the key findings and
recommendations for future MPA establishment programmes.

For this thesis, published references are listed in Chapter 10 and all unpublished
documentation is referenced by way of endnotes, which are detailed in Appendix 3.
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1.1. AUSTRALIAN CONTEXT
While human societies have allocated land resources into an intricate and detailed
system of public and private land tenure and associated land use, in most cases there
has been unrestricted freedom of access to the sea and limited systems of spatial
allocation (Norse et al. 2003). Formal tenured reserves set aside specifically for the
conservation of the marine biodiversity have a relatively brief history, with only 118
MPAs worldwide in 27 nations in 1970, but increasing to 430 MPAs in 69 nations by
1985 (Kelleher & Kenchington 1992). This trend has continued, with 1,300 MPAs
established and thousands more in the planning stages by 2003 (Roberts et al. 2003a)
and 5,880 by 2010 (Toropova et al. 2010).
The International Union for Conservation of Nature (IUCN) defines an MPA as:
A clearly defined geographical space, recognised, dedicated and managed,
through legal or other effective means, to achieve the long-term conservation
of nature with associated ecosystem services and cultural values (IUCN 2013).
In this thesis the term MPA refers to one of three types of tenured reserves
established under the WA Conservation and Land Management Act 1984. The
legislative framework and the purpose and management of these reserve categories
are explained further in Section 1.3.
The responsibility for Australia’s marine waters is separated between the Federal,
State and Territory governments in accordance with the Offshore Constitutional
Settlement (Attorney-General’s Department 1980). States and territories are
responsible for the management of state waters, which extend three nautical miles
from an established territorial baseline.i In practice, this can include waters up to 60
nautical miles from the shore in WA (Simpson & Bancroft 2001). The national
government is responsible for waters from the state waters limit (i.e., three nautical
miles from the territorial baseline) to the 200 nautical mile limit (or continental shelf
edge if further).
In 1986 the Australian Committee for the IUCN released Australia’s Marine and
Estuarine Areas—A Policy for Protection to focus attention and encourage the
development of a national system of MPAs, and outline possible legislative options

i

The territorial baseline is generally the low water mark but is defined further offshore where there are
islands and/or a complex coastline.
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for MPAs. This highlighted that, with the exception of the Great Barrier Reef
Marine Park Act 1975, there was limited legislation dedicated to the gazettal and
management of MPAs for marine conservation, there were few MPAs and most
restricted areas were established under fisheries legislation or attached to mainland
national parks and nature reserves (Australian Committee for IUCN Resources
1986).
Since the 1980s there has been a progressive increase in national focus on marine
conservation and the establishment of MPAs. These national strategies include the
National Strategy for Ecologically Sustainable Development (Australian National
Parks and Wildlife Service 1992) and the National Strategy for the Conservation of
Australia’s Biological Diversity, Australia’s Oceans Policy (Australian Government
1998). The Strategic Plan of Action for the National Representative System of
Marine Protected Areas provided the framework for development of a national
system of MPAs for Australia in both State and Commonwealth waters (ANZECC
1999).
These strategies contribute to meeting the Australian government’s international
commitments to the conservation of marine biodiversity, maintenance of ecological
processes and the sustainable use of marine resources in accordance with the
Intergovernmental Agreement on the Environment (Australian Government 1992).
They also contribute to Australia’s international responsibilities and obligations
including the Convention on Biological Diversity; the Convention on Migratory
Species (the Bonn Convention); bilateral agreements for migratory birds with Japan
(JAMBAi) and China (CAMBAii) and the IUCN World Commission on Protected
Areas Programme (ANZECC 1999).
In 1998 the Commonwealth Government released Australia’s Ocean Policy, which
included a policy commitment to regional marine planning and the establishment of
MPAs in Commonwealth waters (Australian Government 1998). The Environment
Protection and Biodiversity Conservation Act 1999 provides the legal framework for
the establishment of MPAs in Commonwealth waters. As at March 2013, 60
Commonwealth MPAs have been established, covering 3.1 million square km of
ocean which are managed primarily for biodiversity conservation (Australian
i
ii

JAMBA: Japan Australia Migratory Bird Agreement.
CAMBA: China Australia Migratory Bird Agreement.
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Government 2013). In some cases Commonwealth and State MPAs adjoin (e.g.,
Ningaloo Marine Park in WA).
The declaration of MPAs in state waters is the responsibility of the Australian States
and the Northern Territory. The policy frameworks applied by the states vary from
multiple-use models (e.g., WA) to networks of no-take marine sanctuaries (e.g.,
Victoria). While these approaches vary, they all contribute to the national
representative system of MPAs.
1.2. THE AUSTRALIAN POLITICAL SYSTEM
The Commonwealth of Australia was formed in 1901 when six independent British
colonies become states of a new nation. Australians elect parliamentarians to the
Federal Parliament of Australia, which is a bicameral body incorporating elements of
the constitutions created by the British Parliament at Westminster and often labelled
‘the Westminster model’. Australia largely operates as a two-party system in which
voting is compulsory.
Under the federal system, powers are divided between a central government and
individual states. The Australian Government is often referred to as the
‘Commonwealth Government’ or the ‘Federal Government’ and passes laws that
affect the whole country. Section 51 of the Constitution defines the areas where the
Australian Government can make laws. Under the Constitution of Australia, the
States retain their sovereign powers except where power has been assigned to the
Federal Government in accordance with the Constitution, or referred to the
government by the states by legislation. Territories, on the other hand, are given their
autonomous powers by the Federal Government through legislation.
The Commonwealth may still have constitutional rights over State areas where the
Australian government is a signatory to international treaties that apply to the area.
An example of this was the decision by the Tasmanian government to dam the
Franklin River and flood a substantial heritage wilderness area, which led to a
challenge in the High Court by the Commonwealth, and a ruling that the
Commonwealth had the power under the Constitution to bind the State to any
international treaties. In this case the action was stopped because Australia was a
signatory to the Convention Concerning the Protection of the World Cultural and
Natural Heritage (The Constitutional Centre of WA 2013).
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State governments have their own constitutions, as well as a structure of legislature,
executive and judiciary. The third level of government is ’local government‘ which is
created under State and Territory laws, and uses a number of titles including ‘cities’,
‘shires’, ‘municipalities’ and ‘councils’.
The key area of governance for this research is the WA State Government. The WA
Constitution is based on the Westminster model providing for the Parliament to make
laws for the ‘peace, order and good government’ of the State (Government of WA
2013). Section 50 of the Constitution Act 1889 specifies that the legislative power of
the State shall consist of the Queen, the Legislative Council and Legislative
Assembly. The key roles of Parliament include:
 The provision of responsible government. This includes that all members of the
government’s ministry are Members of Parliament, with the Constitution requiring
at least one minister to be a member of the Legislative Council. The ministry will
only hold government if it can maintain the confidence or a majority in the
Legislative Assembly (or ‘Lower House’).
 Passing ordinary laws (statutes). This involves debate, amendment, passage and
sometimes rejection or repeal of legislation. In the form of a Bill, proposed laws
may be introduced in either the Legislative Council (Upper House) or the
Legislative Assembly (Lower House).
 Passing money laws granting the finance for services to the people and scrutiny of
the government’s administration and expenditure.
 Representation of the people by providing a forum for the public’s interests and
concerns to be presented and debated by their elected representative (Government
of WA 2013).
In WA general elections are constitutionally required for both Houses of the
Parliament at least once every four years. In the Legislative Assembly the people are
represented in districts, and in the Legislative Council the people are represented in
regions.
Key implications of the political system for establishment of State MPAs include;
 The creation (and amendment or cancellation) of MPAs requires the majority
support of both Houses of Parliament. Where government holds a slim majority in
18

either House the passing of an order to create (or disallow) an MPA could be
decided by the vote of just one or a few members.
 The representative nature of the political system means that when election polls
are close a marginal district may be critical to a political party’s hopes of winning
government, and hence contentious local issues such as MPA establishment may
take on a greater political significance close to elections.
 The Lower House comprises members elected from their local districts. The
member’s local community constituents may have strong views on MPA creation
and may lobby their member. This influence may be more significant where polls
are close and members are trying to maximise their chances of election.
1.3. MPA ESTABLISHMENT IN WA
In WA the Fisheries Act 1905 provided the first legislative base for the management
of the State’s marine resources, providing the ability to control fishing activities for
the purpose of sustainability.
In December 1971 the WA Environmental Protection Authority (EPA) appointed the
Conservation Through Reserves Committee (CTRC) to review and update
recommendations in respect of national parks and nature reserves as a strategy
towards protecting and enhancing the quality of marine and terrestrial environments.
The CTRC divided the State into 12 systems based on natural geographic boundaries and
developed recommendations which were released for public comment (the ‘Green Book’
recommendations). The EPA developed recommendations for terrestrial and marine
conservation reserves for the 12 ‘systems’ and published four reports between 1975
and 1984 (known as the ‘Red Book’ recommendations) (Environmental Protection
Authority 1987). While this had a strong terrestrial focus, it included
recommendations for marine areas including the Ningaloo Reef and Shark Bay.
The Conservation and Land Management Act 1984 (CALM Act) provided the first
legislation to enable the creation and management of MPAs. The WA State
Government subsequently (in 1986) appointed an independent marine scientific
committee to develop recommendations for a state-wide representative system of
MPAs. The Marine Parks and Reserves Selection Working Group (MPRSWG)
divided the state waters into broad marine bioregions based on biogeographical
criteria. Within these areas candidate MPAs were selected that the group believed
19

representative of the marine habitats and communities that were found in each
bioregion, and applied expert knowledge of areas having high biodiversity, rare or
special habitats or other ecological value, with some consideration of socio-economic
criteria (MPRSWG 1994).
WA’s first MPAs were established under the CALM Act in 1987 (the Marmion and
Ningaloo Marine Parks), and by 1990 seven MPAs had been established. MPA
selection during this period was largely based on the EPA ‘Red Book’
recommendations discussed above, and there was no agreed framework for the
establishment of a representative network. Between 1990 and 1994 no MPAs were
established and the State Government reviewed the MPA legislation and policy
framework for the management and establishment of MPAs.
The recommendations of the MPRSWG (MPRSWG 1994) were released in 1994
along with the State Government’s new MPA policy New Horizons in Marine
Management (Department of Conservation and Land Management 1994). This
policy committed to the establishment of a representative state-wide system of MPAs
based on the recommendations of the MPRSWG. It also confirmed support for a
multiple-use approach and to changes in statutory consultation and establishment
processes. Legislative changes were implemented in 1997 through the Acts
Amendment (Marine Reserves) Act to amend the CALM Act, Fish Resources
Management Act 1994 (FRM Act), and relevant parts of State mining and petroleum
legislation to implement the new policy framework (Government of WA 1997).
Key changes included the establishment of a new statutory vesting authority,
legislative provisions for compensation for commercial fishing, aquaculture and
pearling interests, changes to establishment processes, concurrence provisions for the
Ministers for Fisheries and Mines to the creation and re-zoning of MPAs, and the
creation of a third MPA type (marine management area, MMA). These legislative
changes were completed in 1997 and the government confirmed its policy
commitments via publication of the policy; New Horizons—The Way Ahead In
Marine Conservation and Management (Government of WA 1998).
A major thrust of this policy was the establishment of a state-wide representative
system of MPAs based on the recommendations of the MPRSWG. The policy was
based on a multiple-use model that allowed flexibility in terms of the type of MPA,
and for marine parks and MMA zoning to implement relevant human use restrictions
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(Government of WA 1998). In December 1997 the government announced its
intention to consider four new MPAs, and allocated increased resources towards
implementing the new legislative and policy framework. Planning processes began
shortly thereafter; however, six years passed before the first MPA was created under
the revised legislation (Jurien Bay Marine Park). This represented a 13 year hiatus
(1990–2003) when no MPAs were created.
The period between 2003 and the 2005 state election was a controversial phase in
MPA establishment with significant public debate on specific MPAs and future
policy directions. Five new MPAs were created and the Ningaloo and Rowley Shoals
marine parks were extended. The election platform for the incumbent government
(returned in 2005) included major commitments on MPA marine conservation policy
frameworks, legislation and implementation of a new marine planning framework for
WA (Australian Labor Party 2005). Between 2005 and 2008 these government
initiatives were commenced, with varying results and outcomes. Between 2005 and
2011 only one MPA was established (i.e., Walpole/Nornalup Inlets Marine Park in
2009). The key events in the history of MPA policy and establishment between 1984
and 2011 in WA are summarised in Appendix 1.
1.4. THE LEGISLATIVE FRAMEWORK IN WA
In WA MPAs are vested in the Marine Parks and Reserves Authority (i.e., the
Marine Authority) with three potential MPA types; marine nature reserve, marine
park and MMA. The purpose of the three reserve types in the CALM Act are
summarised below.
 Marine nature reserves are created for conservation and scientific research, with
no recreational or commercial fishing, aquaculture, pearling, petroleum drilling or
production permitted. The reservation of a marine nature reserve shall be for:
(a) The conservation and restoration of the natural environment; and
(b) The protection, care and study of indigenous flora and fauna; and
(c) The preservation of any feature of archaeological, historic or scientific
interest (CALM Act s13A [1]).
 Marine parks are the most common MPA used in WA and are created for the
purpose of: ‘allowing only that level of recreational and commercial activity which
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is consistent with the proper conservation and restoration of the natural
environment, the protection of indigenous flora and fauna and the preservation of
any feature of archaeological, historic or scientific interest’ (CALM Act s13B[1]).
Four statutory management zones can be created in marine parks:
 Sanctuary zones: no-take areas managed solely for nature conservation and lowimpact recreation and tourism.
 Recreation zones: provide for conservation and recreation activities, including
recreational fishing.
 Special purpose zones: are flexible zones managed for a particular priority use or
issue (ecological or social). Uses compatible with the priority use or seasonal
events are allowed in these zones.
 General use zones: conservation of natural resources in general use zones is a
priority, but activities such as sustainable commercial fishing, aquaculture, pearling
and petroleum exploration and production are permissible provided they do not
compromise the conservation values.
 MMAs are multiple-use MPAs providing a formal integrated management
framework over areas that have high conservation value and intensive multiple
uses. The reservation of a MMA shall be for the purpose of ‘managing and
protecting the marine environment so that it may be used for conservation,
recreational, scientific and commercial purposes’ (CALM Act s13C[1]).
The type of management applied and the level of restriction on human activities
varies between categories and between zones in marine parks and MMAs. Table 1
summarises the MPA categories and relates these to the IUCN Protected Area
Management Categories.
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Table 1 MPA reserves in WA and how management equates to IUCN categories
MPA Reserve
Marine Nature
Reserve

Marine Park

Equivalent IUCN Categoryi

Legal Establishment
Approval of both Houses of
Parliament for creation and
amendment

Approval of both Houses of
Parliament for creation and
amendment

IA
Sanctuary Zone

IA

Recreation Zone

IV

Special Purpose
Zone

IV or VI

General Use
Zone
MMA

Approval of both Houses of
Parliament for creation and
amendment

VI
VI

1.5. APPROACHES TO MPA ESTABLISHMENT
The nature of marine systems and the historical jurisdictional and governance
arrangements provide unique characteristics and challenges for marine conservation
planning and management (Kenchington 2010). Carr et al. (2003) consider that
traditional conservation reserve design theory has been developed primarily with
terrestrial systems in mind, and these differences must be understood to ensure MPA
systems meet the required objectives. These differences include ecological, genetic
and evolutionary patterns and processes, the nature and scale of contemporary
threatening processes and management approaches. The prevalence of an aquatic
medium is critical to reserve selection and effective reserve design needs to be
informed by larval dispersal (Gaines et al. 2003; Shanks et al. 2003).
The identification process and selection of potential MPAs can be driven by
ecological criteria, or a combination of ecological and social, cultural and economic
criteria (Leslie 2005). While theoretically ecological criteria should be the primary
driver in selecting areas for biodiversity conservation, MPAs may be selected on the
basis of little or no ecological information or driven primarily by socio-economic or
political criteria (Vanderklift & Ward 2000; Roberts et al. 2003b). Some believe that
designation of MPAs has been ad hoc, driven by opportunity rather than strategic and
systematic approaches, and that a systematic approach is preferable and more
i

Based on advice from Department of Parks and Wildlife July 2013.
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defensible (Leslie et al. 2003). The creation of MPAs on an opportunistic basis is
supported (Kelleher & Kenchington 1992; Roberts 2000); however, locating MPAs
poorly, particularly where external human impacts cannot be effectively managed,
may result in poor conservation outcomes and an opportunity cost in wasting scarce
resources on establishment and management of an MPA that is unlikely to meet its
conservation objectives (Agardy et al. 2011).
The use of ecological criteria in identifying and selecting MPAs has been discussed
extensively in the literature, with the simplest way to select reserves based on
representation of habitats in biogeographical regions (Roberts et al. 2001). A survey
of 27 MPA cases around the world found that 11 were initially driven by ecological
criteria, while the remaining 16 were driven using a combination of both ecological
and socio-economic criteria, while no processes were driven primarily and solely by
socio-economic criteria (Leslie 2005).
1.6. PUBLIC PARTICIPATION
The establishment of MPAs is a complex and often controversial process, given the
varied community viewpoints and the potential for socio-economic impacts.
Conservation interventions, such as implementing new MPAs, may have acquisition,
management, transaction, damage and opportunity costs (Naidoo et al. 2006). MPA
establishment can have positive economic effects, including job creation for harvest
of renewable and non-renewable resources and use for non-consumptive purposes
such as tourism and recreation (Dixon 1993), but also immediate and negative
impacts on fishing communities (Charles & Wilson 2009). While positive impacts
may result on fisheries (Pezzey et al. 2000; Russ et al. 2004) and industries such as
tourism (Russ et al. 2004), short-term and localised economic impacts remain a
major obstacle to the establishment of MPAs.
Imposition of MPAs without community consensus often leads to failure (Christie &
White 2007), and given that social factors are often a primary determinant of success
(Mascia 2003), stakeholder involvement is an essential ingredient (NOAA 2004). An
empowered community can assist in balancing environmental and economic
objectives, plus reduce resource conflicts and facilitate improved decision-making
and management implementation (Pomeroy 1999; Pomeroy & Douvere 2008), and
participation can increase the quality of government decision-making (Fox et al.
2013a).
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The benefits of community support include increasing the level of understanding,
building ownership and support, increased legitimacy of the MPA, reducing
conflicts, utilising local knowledge, acknowledging rights and support for regulations
and improved compliance once established (NOAA 2004).
‘Public participation’ in this thesis relates to the active involvement of the
community in the development of MPA proposals prior to government statutory
decisions (i.e., legal creation and implementation of management arrangements).
Public participation approaches vary depending on the level of involvement and
participation in decision-making by the public and stakeholders (English Nature
2001; Government of WA 2003). This continuum is summarised in Figure 1.
The complexity of establishing MPAs increases with the diversity of stakeholders
(Lundquist & Granek 2005), and this can lead to difficulties, as experienced in the
Channel Islands (Davis & Moretti 2005). Key factors in successful MPA processes
include the establishment of trust and confidence of stakeholders, the establishment
of effective partnerships and acknowledging and effectively managing stakeholder
perceptions (English Nature 2001). The role of supporting education and information
programmes is also a key feature of successful processes (English Nature 2001;
Jones et al. 2001; Lundquist & Granek 2005).
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• Citizen Engagement
Decision making
delegated to
public

Some delegated
decision making

Limited delegated
decision making to
public

• e.g., citizen juries, panels and study groups

• Consultation
• e.g., advsiory committees, focus groups, workshops
surveys and hearings

• Communication
• e.g., submissions, media, mail outs and open days

Figure 1 Levels of public involvement and influence in decision-making; from
Consulting Citizens: Planning for Success (Government of WA 2003)

While public participation programmes can bring a range of benefits, these
programmes can be expensive, resource intensive, lead to delays in establishment,
create tensions between stakeholders and sometimes lead to a lack of consensus
(NOAA 2004). Also, the resulting management outcomes may be ‘watered down’,
whereby the MPA delivers a low level of protection for the marine environment
(NOAA 2004).
Public participation processes are often categorised as ‘top-down’ approaches (i.e.,
driven by government) or ‘bottom-up’ approaches (i.e., driven from local users and
perspectives), although there is a developing view that a combination of the two
approaches is required; i.e., a government-driven process that is highly inclusive of
local stakeholders (NOAA 2004). There are key challenges in integrating socioeconomic, political and scientific factors in MPA processes (Davis & Moretti 2005;
Lundquist & Granek 2005). Participation may also be categorised as ‘one-way’,
where agencies inform the community of a course of action, or ‘two-way’, where the
community is involved via advisory or citizen groups to collaboratively develop the
proposed course of action (Sayce et al. 2013).
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Generic approaches to MPA establishment may not be appropriate given the
complexity of social, cultural, economic and environmental settings, history,
perceptions and values, and the model and approach may need to be tailored to each
circumstance (Kelleher 1999; Agardy et al. 2003; NOAA 2004; Lundquist & Granek
2005).
In WA the statutory public consultation requirements are detailed in the CALM Act.
The statutory requirements centre on the release of a Notice of Intent (NOI)
publishing the intent to establish an MPA. The NOI must include an Indicative
Management Plan (IMP), which outlines how the proposed MPA will be managed.
The NOI and IMP are publicised for a three-month period to enable public comment
on the proposal.
The key statutory steps for establishment of an MPA in WA process are listed
below1.
1. Agreement is sought from the Ministers for Fisheries and Mines to publish a
NOI to reserve.
2. The proposed IMP must be issued immediately prior to publication of the NOI.
3. Subject to agreement and availability of the proposed IMP, the NOI is
published in the Government Gazette and newspapers, and on signs in the area
if the Minister so directs.
4. The NOI must contain the proposed boundaries, reserve purpose, an indication
with regard to making a proposed reserve Class A, where relevant map and
proposed IMP can be inspected and obtained, how written submissions will be
dealt with, proposed zoning (and in the case of a proposed marine park any
intended declarations about compatibility of activities in recreation and special
purpose zones) and other relevant information.
5. A copy of the proposed IMP must be submitted to the Ministers for Fisheries
and Mines to provide them with the formal opportunity to make a submission.
6. The minimum period for response to the NOI is three months and each relevant
local government must be notified and given a reasonable time to prepare a
written submission.

27

7. The MPRA must provide a report to the Minister on the submissions received in
response to the NOI to reserve.
8. The Minister must be satisfied that an IMP gives effect to, or takes into
consideration, the submissions of the Ministers for Fisheries and Mines to the
extent provided for in legislation.
9. Agreement to reserve must be sought from the Ministers for Fisheries and
Mines.
10. If it is proposed that a marine park or MMA be made Class A when reservation
is made, then the agreement of the Minister for Mines in this respect is also
required.
11. Agreement to the intended management zoning scheme of a marine park or a
MMA must be sought from the Ministers for Fisheries and Mines. The intended
management zoning scheme would be described in the IMP.
12. After the Minister receives agreement to reservation from the Ministers for
Fisheries and Mines, the Governor in Executive Council makes the order to
reserve the candidate area and, where applicable, make it Class A.
13. The reservation order must be published in the Government Gazette.
14. Every reservation order must be tabled in each House of Parliament, where it
may be subject to a motion of disallowance.
15. Subject to receipt of agreement (see Item 16), a Section 62 classified area notice
made by the Minister effecting a management zoning scheme must be made as
soon as practicable after reservation and published in the Government Gazette.
16. Once the reservation order is made the Minister may approve the final IMP and
notice of approval must be published in the Government Gazette.
17. All marine nature reserves, marine parks and MMAs are automatically vested in
the MPRA.
Aside from the publication of the NOI and IMP, the CALM Act does not detail any
specific requirements for community consultation. However, the conservation
agency has a policy to facilitate and promote public participation and community
input into the establishment process, and during the period of this research used
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community-based advisory committees as the central mechanism to facilitate this
input. The role these committees played in the five case studies is discussed in detail
in throughout this thesis. However, broadly, the advisory committees used had the
following roles:
 To assist the conservation agency in the planning of the MPA.
 To provide advice on the proposed MPA type, boundaries and reserve class.
 To provide advice to ensure that the IMP included appropriate management
strategies that will protect the ecological and social values and take account of
community aspirations for the future management of the area.
 To provide community input into the development of an IMP through consultation
with the community.
Advisory committee members were encouraged to take an ‘expansive view’ of issues
rather than a narrow personal or sectoral view, with members chosen for their
knowledge and expertise and general standing in the community. They were
expected to take a considered position of the issues and actively promote balanced
outcomes that were in the community’s long-term interest. The responsibilities of
individual members included:
 Observing an Advisory Committee Code of Conduct.
 Seeking and considering the views of the broader community in advisory
committee deliberations.
 Contributing in a positive manner to the development of management options.
 Ensuring they are fully informed of community opinion.
 Working collaboratively with other committee members towards consensus
decisions on areas of conflict (MPRA 2000b).
1.7. LEVELS OF PROTECTION
MPAs are an important tool for marine conservation, but may not be successful in
protecting ecosystems from human impacts within and outside the MPA. Broader
consideration of cumulative impacts and the use of other marine management
measures may be essential to ensure MPAs meet their overarching conservation
objectives (Day 2008; Ban et al. 2010; Agardy et al. 2011). There has been a
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progressive move to ecosystem approaches to address the need for more integrated
marine management and consideration of cumulative impacts. Marine Spatial
Planning (MSP) has been promoted as a means to achieve more effective marine
management and provide a framework in which MPAs are a key part (Douvere 2008;
Gilliland & Laffoley 2008; Agardy et al. 2011).
The application of MPAs varies within and across countries, with a complex range of
scales, intensity of management and degree of protection. There is general
acceptance of the need for comprehensive and representative MPAs for the
protection of biodiversity and there is support for fully protected areas as a
component of a balanced marine conservation strategy (Scientific Consensus
Statement on Marine Reserves and Marine Protected Areas 1997; The Townsville
Declaration on Coral Reef Research and Management 2002).
The most debated aspect in implementing MPA systems is the proportion of the
environment that needs to be fully protected from extractive activities (i.e., no-take
areas) to achieve biodiversity objectives. The proportion (or size) of an ecological
unit or MPA that needs to be fully protected from extractive activities to achieve the
MPA’s objectives is strongly debated, with the critical area of debate in respect to
‘adequacy’ (Lubchenco et al. 2003).
The principle of adequacy relates to whether the MPAs will be effective in the
conservation of biodiversity; i.e., ensuring the viability and integrity of marine
populations, species and communities (ANZECC 1999). ‘Adequacy’ is complex and
difficult to define, as it is affected by a range of variables with no accurate data for
determining criteria for adequacy (ANZECC 1999). These variables include the size
and distribution of MPAs, the degree of protection, extent of degradation and
modification outside of the MPAs, as well as ecological differences in species and
marine communities. Another key factor is the fluid nature of marine ecosystems, as
protection of species cannot usually be linked to one site. Species may have large
ranges and genetic material can be carried by water currents over hundreds of
kilometres (Kelleher & Kenchington 1992).
There are a range of views within the scientific community of the relative benefits of
full protection and the proportion required to achieve conservation objectives. While
100 per cent protection would be ideal in an ecological sense, this is not usually
socially or politically acceptable. Ballantine (1997) has stated that 10 per cent is a
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minimum, but that 20–30 per cent would optimise benefits, with Roberts et al. (2001)
suggesting that no-take MPAs should cover between 20–50 per cent of habitats.
Other recommendations have been 30–50 per cent for the Channel Islands, as
recommended by a scientific panel (Airamè et al. 2003), while the Townsville
Declaration called for 30–50 per cent of the available reef to be set aside as no-take
(The Townsville Declaration on Coral Reef Research and Management 2002).
Boersma et al. (1999) suggest that MPAs can only be effective if they are
representative, networked within biogeographical zones and the area per zone is
greater than 20 per cent.
In reality, a ‘one size fits all’ approach is unlikely to be relevant, given that the level
of protection will depend on a wide range of variables, such as the size of the area,
variability of habitat, anthropogenic pressures, stability of the environment and the
uniqueness of the biodiversity, among other factors.
In terms of recent Australian examples, the Great Barrier Reef Marine Park
(GBRMP) and the Ningaloo Marine Park are both large ‘mature’ multiple-use MPAs
that cover complete bioregions with 33 per cent and 34 per cent zoned as no-take
zones, respectively. This could be considered adequate protection by governments
and provides a potential benchmark. The systematic re-zoning of the GBRMP was
based on a bioregionalisation process and driven by 11 biophysical and four
operational principles, including that a minimum 20 per cent of each bioregion was
represented in highly protected zones (Kenchington & Day 2011).
Some practitioners caution against governments adopting rigid targets for no-take
areas, as this can lead to conflict and create an ideological divide between scientists,
resource managers and policymakers, leading to derailment of MPA creation
processes and abandoning of these projects (Agardy et al. 2003). In the context of
MPA establishment, the concept of adequacy is a highly relevant issue and is a
significant area of stakeholder disagreement in MPA establishment.
1.8. CASE STUDY RESEARCH
There are many reviews of MPA public participation approaches outside of
Australia, including individual establishment processes and reviews of multiple MPA
establishment processes within a country and multiple MPA reviews across multiple
countries. Examples include 12 UK processes (English Nature 2001), 15 European
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case studies (Jones et al. 2001), Thailand (Lunn & Dearden 2006), Alaska (Springer
2006) and the Channel Islands in California (Airamè et al. 2003; Davis & Moretti
2005). Broad-based reviews of multiple MPA establishment processes in a specific
country include the establishment of a MPA network in the Red Sea (Gladstone et al.
2003), the United States (Kessler 2003; Bernstein et al. 2004), the Philippines
(Pollnac et al. 2001; Beger et al. 2004), the South China Sea (Pitcher et al. 2000);
Chile (Fernandez & Castilla 2005) and Canada (Nicholls 1998; Guenette & Alder
2007). Considerable literature focuses on the Californian MLPA Initiative, for
example, Sayce et al. (2013).
Research to investigate generic factors and lessons learned include a review and
lessons learned from MPA establishment processes in the Philippines, Chile and
Brazil (World Bank 2006); a review and lessons learned from case studies in Canada,
the United States and Australia (Living Oceans Society and World Wildlife Fund
2005); a review of MPA experiences in Thailand, Philippines, Indonesia, Australia
(GBRMP), New Zealand, the United States, Mexico, Belize and the Netherland
Antilles (Ticco 1996); a synthesis of information on 27 marine planning cases across
the world (Leslie, 2005); a review of characteristics and approaches to MPA
establishment and evaluation of stakeholder participation in UK marine sites (Jones
et al. 2001); a listing of 25 short case studies from around the world (Salm et al.
2000) and a comparison of the GBRMP and two United States MPAs (Osmond et al.
2010).
Australian MPA case study research on establishment and planning has focused
largely on the GBRMP, with reviews and summaries of zoning, adaptive
management and lessons learned (Day 2002, 2008; Fernandes et al. 2005; Douvere
2008; Kenchington & Day 2011).
There has been limited research on the legal, planning and political processes
associated with the creation of WA’s MPAs. Marshall and Moore (2000) considered
the role of science, politics and the community in developing management plans for
the Shark Bay Marine Park and the adequacy of conservation outcomes. Ingram
(2008) explored the local community’s perceptions of natural area planning on the
Ningaloo Coast and the Ningaloo Marine Park planning process, and research has
been undertaken on tourism values of the Ningaloo Marine Park (Wood & Glasson
2005). A study of socio-economic impacts was also undertaken for sanctuary zone
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changes in the Ningaloo Marine Park (Northcote & Macbeth 2008). There has been
no systematic review of MPA processes in WA which follow the process from
inception to establishment, and no research to investigate the factors for the success
or failure of MPA establishment using a case study approach.
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2. RESEARCH METHODOLOGY
2.1. RESEARCH OBJECTIVES
This research involved an investigation of government processes to establish selected
MPAs between 1998 and January 2012. This research aims to gain an understanding
of the underlying factors that contribute to efforts to create MPAs in WA. The
research question is: What are the factors that contribute to the establishment of
MPAs in WA?
2.2. CASE STUDY METHODOLOGY
Case study methods were selected for this research, given that the research question
is a ‘how’ and ‘why’ question, it relates to a contemporary situation as well as some
historical analysis, the researcher has no control over the events and variables and it
is based on an in-depth analysis of a small sample (Yin 1987; Tellis 1997). The
strength of this methodology is that it allows the review of the complexity of an issue
in a real-life context, and for the researcher to see the issues through multiple
dimensions and perspectives. Alternative methods are likely to be ‘shallow’, i.e.,
they measure a number of variables (many times) in a specific and regimented way,
thus not providing the potential richness of data that is found in case studies. The
small sample size enables an in-depth review and a focus on the underlying factors,
issues and drivers and is applicable to MPA research (Mascia 1999).
Concerns with case study methodology relate to reliability and internal validity, with
the potential for the researcher to allow equivocal evidence or biased views to
influence the findings and conclusions (Yin 1987). There is potential for the findings
to comprise researcher opinions that are not based on a clear train of evidence, and it
is important wherever possible to ‘triangulate’ or to provide evidence from multiple
case studies and different data sources (i.e., multiple lines of evidence). The research
themes enabled the researcher to use multiple case studies to evaluate and consider
factors in different settings. While documentation was the principal data source,
stakeholder and agency interviews were undertaken after the documentation review
to test and triangulate conclusions from the documentation review.
The second potential weakness is that case studies, due to their small sample size,
may provide little basis for scientific generalisation (Yin 1987). This means that the
outputs of case study research are unlikely to be capable of predicting probabilities of
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something happening (i.e., the ‘what’ and ‘when’), but can assist in developing
theories about ‘how’ and ‘why’ something happens. This means that conclusions
need to be consistent with the limitations of the methodology.
2.2.1. Selection of case studies

The selection of the case studies aimed to provide suitable data to address the
research question and address external validity. In this project the research question
focuses on factors within WA and so it is important that the data gathered is
sufficiently broad to address the breadth of issues likely to arise in the establishment
of MPAs in an Australian context. Table 2 describes the major ecological and socioeconomic values for existing and proposed MPAs. This demonstrates that the cases
chosen reflect the breadth of the marine biodiversity, as well as the social, cultural
and economic settings. The conclusions should be broadly valid and applicable in the
WA context, and may have wider generic application outside of WA. It was also
important to ensure that case studies reflect variation over time to reflect possible
changes in community attitudes, legislation and policy. This research spans 14 years
(1998–2012) and a range of State governments:


1993–2001: Liberal/National Party Coalition.



2001–2008: Australian Labor Party.



2008 onwards: Liberal/National Party Coalition.

The research is based on consideration of the processes that resulted in three MPAsi
being established, with twoii not established as at January 2012. The five case studies
that were selected (Figure 2) were the review and extension of the Ningaloo Marine
Parkiii; the establishment of the Montebello/Barrow Islands MPAs (i.e., Montebello);
establishment of the Jurien Bay Marine Park (i.e., Jurien); the process to consider the
proposed Dampier Archipelago/Cape Preston Marine Reserves (i.e., Dampier) and
the process to consider the proposed Geographe Bay/Capes/Hardy Inlet (i.e., Capes).

i

The Montebello and Barrow islands process resulted in three legally separate MPAs being
established in the study area: the Barrow Island Marine Management Area, the Montebello Islands
Marine Park and the Barrow Island Marine Park; however, for ease of reading these are described in
this thesis as one MPA (‘the Montebello Complex’).
ii
The Ngari Capes Marine Park was created on 12 June 2012; however, this was outside the timeframe
of this research.
iii
As part of the Ningaloo MP planning process another MPA was created: the Muiron Islands Marine
Management Area; however, this was not included in this research.
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Table 2 Ecological and socio-economic parameters to inform the selection of case studies
MPA
(existing and
proposed)
Ningaloo MP
Shark Bay MP
Hamelin Pool MNR
Marmion MP
Rowley Shoals
Shoalwater Is MP
Swan Estuary MP
Jurien Bay MP
Dampier MPAs
Montes Complex
Abrolhos Islands
Muiron Islands
MMAiii
Capes MPA

Status
(Jan 2012)

Process
Period

Marine
Environment Indigenous
Heritage

Completed
Completed
Completed
Completed
Completed
Late stages
Completed
Completed
Final stages
Completed
Deferred

1999–2005
1990–1996
1990–1996
1985–1989
1995–2005
1995–2005
1996–1999
1998–2003
2000–2011*
2000–2005
1990–1994

Tropical
Temperate
Temperate
Temperate
Tropical
Temperate
Temperate
Temperate
Tropical
Tropical
Temperate

Medium
High
High
Low
Low
Low
Low
Low
Very high
Nil
Low

Socio-Economic Importance for each MPA Proposali
Heavy
Commercial Recreational
Oil & Gas Industry & Aquaculture
Fishing
Fishing
Shippingii
Low
Very high
Low
Low
Low
High
High
Low
Low
Medium
Low
Low
Low
Low
Low
Low
High
Nil
Nil
Low
Nil
Low
Low
Nil
Nil
Low
High
Nil
Nil
Medium
Nil
Low
Nil
Nil
Nil
Very high
High
Low
Nil
Medium
High
Very high
Medium
Very high
High
Medium
Low
Very high High
Very high
Very high
Medium
Low
Low
Medium

Completed

1999–2005

Tropical

Low

High

Very high

Very high

Low

Low

Medium

Final stages

2003-2011*

Temperate

High

Very high

Very high

Low

Low

Low

Very high

Tourism &
Recreation
Very high
Very high
Low
High
Very high
High
Low
Medium
Medium
Medium
Medium

i

These stakeholder importance ratings were derived by the author based on written submissions by stakeholder groups and his direct knowledge of the relative influence of
stakeholder groups participating in the planning processes, with input from research supervisors.
ii
This includes activities such as shipping, ports, adjacent refineries, mining and associated infrastructure needs
iii
MMA: Marine management area which is a multiple-use MPA category under the CALM Act
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Figure 2 Location of existing and proposed MPAs in WA (DEC 2011)
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The research framework is based on a case study review using documentation and
stakeholder input (questionnaires & interviews) to inform the three themes. These
themes were chosen to cover the key aspects of the MPA processes based on
literature reviews, a thorough analysis of the case study histories, the researcher’s
experience and input of supervisors (Figure 3) and include:

1. Information for planning
This theme explores the role of information in the establishment process, including
identifying the data that was most important in MPA establishment and how this
affected MPA establishment.

2. Public participation approaches
This theme explores the influence of the planning approach on the establishment of
MPAs. It considers aspects such as length and timing of the planning process, the
impact of public information and education programmes and the influence of
different societal levels (i.e., national, state, local).

3. Reconciling government objectives
This theme explores whether cross-agency/portfolio issues affected MPA
establishment, what are the most significant issues and how these can potentially be
addressed.
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Case Study
Review

Theme 1

Theme 2

Theme 3

History of process, key
event, factors,
obstacles, issues, etc.

Information For
Planning

Public
Participation
Approaches

Reconciling
Government
Objectives

Review
establishment
processes

Review
establishment
processes

Review
establishment
processes

Chapter 4
(Documentation)

Chapter 5
(Documentation)

Chapter 6
(Documentation)

Jurien
Montebello Complex
Dampier
Ningaloo
Capes
THREE FOCUS
THEMES

Interviews of key stakeholders and agency ‘experts’ to
validate and influence the findings of documentation review
Analysis (Chapter 7)
Discussion, conclusion and recommendations
(Chapters 8 & 9)

Factors that contribute to the establishment of MPAs in
WA

Figure 3 The conceptual research framework

39

2.2.2. Data management

The key data source for this project was official documentation with targeted
interviews of key stakeholders helping to validate research findings. The Department
of Environment and Conservation (DEC) maintains records of all documentation
relevant to MPA creation and access to these documents was provided subject to
conditions, including the non-identification of individuals, and excluding reference to
Cabinet documents, correspondence between ministers and confidential government
agency correspondence.
DEC official files and other sources of available public documents were reviewed
and a summary of the five cases studies was prepared using a standardised
framework. The documents reviewed included minutes of committee meetings,
Marine Authority meetings and advice, internal and external correspondence, file
notes, media reports, maps, published documents, legislation, government and
stakeholder policy statements and management documents. Key documents were
copied, notes made or captured electronically for further use in addressing the
research themes. The data was then analysed against the three research themes to
evaluate commonality of issues across the different case studies (Chapters 4–7). Full
references to documents used in the thesis are provided via endnotes.
Questionnaires and interviews were undertaken with eight highly experienced and
knowledgeable participants in the MPA processes to strengthen the data, test
conclusions and provide triangulation. Participants were selected to provide
viewpoints of the key stakeholders (i.e., recreational fishing, commercial fishing,
conservation, industry and tourism) and key agencies (i.e., the conservation agency,
fisheries agency and the Marine Authority), and were chosen by the researcher based
on their direct involvement and knowledge of the MPA processes reviewed in this
research. Participants generally were involved with most case studies and so could
provide an informed opinion and speak informatively on matters of outcomes, issues,
process and policy.
The questionnaire used a Likert scale focusing on specific aspects of process and
outcomes for each case study. This was followed by an audio-taped interview where
open questions were asked focusing on the outcomes generated through the
documentation review allowing an in-depth investigation of key issues. The data
represented a small sample, which does limit the generalisation of some views and
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opinions; however, the interviewees selected were people who had a broad overview
of the stakeholder opinions and so were well placed to provide a ‘stakeholder view’
rather than a personal view. These views and opinions are integrated within the text
(primarily in Chapters 4–7) together with material derived from official documents to
provide a comprehensive referenced description and analysis.
The researcher was well known to the interviewees, having worked with them during
the processes being reviewed. While the nature of the relationship had the potential
to influence responses, the researcher left government employment in 2009 and had
no role in MPA processes while undertaking this research. The presence of a
supervisor in some meetings provided additional confirmation that objective and
factual discussions were being held.
Another consideration is the passage of time since these processes were undertaken,
which may reduce the accuracy of the recall of events, views and perceptions for
processes that occurred over 10 years ago. Despite these drawbacks, the data from
the interviews comes from people with a wealth of knowledge and experience in
MPA establishment, and so provides a valuable source of data to test the conclusions
developed through the documentation review.
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3. CASE STUDY OVERVIEW
This chapter provides a brief synopsis of the five case study areas to provide relevant
background and to inform the chapters that follow. This includes a brief overview of
the ecological and social values in each area, and brief summary of the planning
process and legal steps taken to establish MPAs.
3.1. JURIEN BAY
The Jurien Bay Marine Park is located within the Central West Coast marine
bioregion, with its southern boundary located approximately 200 km north of Perth
(Figure 4). This bioregion is a zone of biogeographical overlap, with a mix of
tropical and temperate species. This is caused by the south flowing Leeuwin Current,
which brings tropical waters south, and the north flowing Capes Current, bringing
cool temperate waters north close to the coast. The nearshore seabed topography is
complex, with elongate limestone reefs parallel to the shore forming part of the
largest continuous temperate limestone reef in Australia, and containing numerous
emergent rocks, islands and inter-tidal rock platforms that provide protection for
lagoonal environments (CALM and MPRA 2005). Marine wildlife is rich, and
includes 14 species of cetaceans, a variety of sea and shorebirds, and one of the main
breeding sites for the Australian sea lion, Neophoca cinerea.
The socio-economic settings of the area at the time of its consideration as an MPA
were dominated by fishing activities, with commercial western rock lobster
(Panulirus cygnus) the mainstay of the local economy, and the highest economic
value of any single species commercial fishery in Australia. In 2003 140 commercial
rock lobster fishing boats worked in the Jurien Bay area, catching approximately 1.6
million kg of live lobster (CALM and MPRA 2005). Commercial wet-lining,
abalone, shark netting, beach seining for mullet and collecting of specimen shells and
aquarium fish also occurred. At the time of the planning process aquaculture
operations were a small but potential growth industry.
Recreational fishing is a popular activity in the region for local and city-based fishers
undertaking line, spear and net fishing, as well as diving and potting for western rock
lobster. The area is popular for water sports, including SCUBA diving, surfing,
snorkelling, water-skiing and windsurfing, with ecotourism seen as an important
future industry given local attractions and the accessibility to Perth.
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Figure 4 Locality map for the Jurien Bay Marine Park as established in 2003 (CALM
and MPRA 2005)

Jurien Bay was recommended as a potential MPA in July 1994 (MPRSWG 1994)
and was further supported in the Central West Regional Strategy (WA Planning
Commission 1996). The government announced its intention to establish an advisory
committee to consider the proposed Jurien Bay MPA on 3 January 19972 and the
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committee was formed in August 1997.3 Importantly, the Jurien Bay proposal was
the first MPA to be considered after a seven-year hiatus, and the first under the
revised legislative and policy framework for MPA establishment.
The advisory committee met seven times between October 1997 and August 1999
before providing its advice and a draft IMP to the Minister for the Environment on
11 February 2000.4 The Marine Authority considered the Jurien Bay draft IMP and
formalised its advice to the Minister for the Environment on 7 March 2000
recommending the release of the IMP developed by the advisory committee with
some minor changes.5
Between April and August 2000 government approvals were obtained for the release
of the IMP and NOI as required under the CALM Act, and on 3 October 2000 a NOI
to create the Jurien Bay Marine Park was published and the IMP released for public
comment.6 The Marine Authority considered the proposal and provided its statutory
advice on 8 May 2001 as required under Section 14(6)(c) of the CALM Act,
recommending the creation of the MPA.7 An order legally creating the MPA was
published on 26 August 2003.8 Government announcements were met with support
from commercial fishing groups, along with strong criticism from recreational
fishing9 and conservation groups.10
In accordance with the CALM Act, a copy of the gazettal order was tabled in both
Houses of Parliament. This legislative process provides the opportunity of either
House of Parliament to vote to disallow the order therefore annulling the creation of
the MPA. A Motion for Disallowance to disallow the orders creating the park was
put forward by a Greens MP on 12 November 2003 in the Legislative Council. The
disallowance motion was not carried, and the park orders therefore fulfilled their
passage through Parliament and the park was legally created. The management plan
was gazetted on 1 July 2005,11 with management zones legally created under the
CALM Act on 21 October 200512 and legislation to implement new fishing
restrictions gazetted on the 23 December 2005.13
3.2. MONTEBELLO COMPLEX
The Montebello, Lowendal and Barrow Island complex lies approximately 1,600 km
north of Perth (see Figure 5). The Montebello Islands complex consists of 265
distinct, low-lying islands and islets. The Lowendal Island group contains more than
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40 limestone islands, islets and rocky stacks, and Barrow Island is a large island
attaining a height of 62 metres with steep, undercut limestone shores with inter-tidal
limestone pavements (CALM 2004).
The area is representative of the range of habitats, flora and fauna found in the
Pilbara Offshore Marine Bioregion, which is characterised by limestone islands on a
wide continental shelf (ANZECC 1998). The area has exceptional habitat and species
diversity dominated by tropical species, with strong connections to the north by the
Leeuwin Current and the Indonesian Through Flow. Macroalgae-dominated
limestone reef and sub-tidal reef platforms/sand mosaics dominate the area, with
coral reef, mangroves and sand habitats also significant. Six species of mangroves
are found in the area, representing a unique offshore mangrove community
considered globally significant (CALM 2004). The area is significant for fauna, with
six species of marine turtle recorded, with nesting of green, hawksbill and flatback,
and occasionally loggerhead turtles. Seven species of toothed whale, three species of
baleen whale and dugongs have been recorded in the area, with the islands being
significant for seabird species (CALM 2004).
The Montebello/Barrow Islands are remote, with no permanent residential population
or towns, with the exception of accommodation for petroleum workers on Barrow
Island. The petroleum industry is the dominant use, with the larger Carnarvon Basin
being Australia’s most important petroleum region. At the time of the MPA planning
process (2000/01) petroleum production from the Montebello/Barrow area was
estimated at $498m (CALM 2004). At the time, aquaculture of the pearl oyster,
Pinctada maxima, was an important economic value of the area, with two
leaseholders, one of which estimated pearl production worth $20m in 2001.
Commercial fishing activities (principally fish trap and line) was a relatively minor
contributor (CALM 2004) and commercial tourism use of the area was low and
seasonal, with no permanent tourism accommodation on the islands and access via a
small number of charter vessels. Recreational usage was low, given the distance
offshore, difficulty of access and absence of support facilities (e.g., fuel, water,
moorings, etc.).
Three areas in the Montebello/Barrow Island region were recommended for
consideration as MPAs (MPRSWG 1994), and in December 1997 the Minister for
the Environment announced that the government would formally consider these
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areas.14 An agreed ‘study area’ was confirmed with agreement on consultative
mechanisms to support the planning process (MPRA 2000b).

Figure 5 Locality of the Montebello/Barrow Islands MPAs as gazetted in 2005 (CALM
2004)

The Minister requested nominations for participation in an advisory committee for
the proposed MPAs in May 1999,15 and the committee was formally announced by
Minister for the Environment in June 2000.16 The committee commenced its
deliberations in 2000 and met five times (a total of 8.5 meeting days) in developing
proposed MPA categories, boundaries, zoning and a management plan.
Key policy and legislative issues arose in the committee process relating to the
operation of petroleum actives in MPAs, resulting in the industry opposing further
progress until these were resolved,17 and triggering the formation of a working group
comprising government and petroleum industry representatives in 2002 to address
these matters. The working group commenced on 15 March 2002 and held six
meetings, with the final meeting held on 27 May 2003, and produced a number of
key documents addressing legislative and policy uncertainty. Once the working
group resolved these issues to the satisfaction of the industry, the advisory committee
formalised its advice to the Minister for the Environment. This advice included a
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revised draft IMP that incorporated some changes as a result of the working group
discussions.18
The Marine Authority considered the advice of the committee and the working group
and provided formal advice under s14 of the CALM Act to the Minister for the
Environment on 24 July 2003, recommending that formal public comment be sought
on proposals for three MPAs.19 On 17 February 2004 the NOI and IMP were released
for formal public comment in accordance with the CALM Act. The Marine Authority
considered the public submissions to the IMP, and on 12 August 2004 provided a
report in accordance with 14(6)(a) of the CALM Act recommending the creation of
the Montebello/Barrow Islands Marine Conservation Reserves.20
The Barrow Island MMA, the Montebello Islands Marine Park, and the Barrow
Islands Marine Park were legally established on 10 December 2004,21 including
some significant changes to the proposed management zoning recommended by the
Marine Authority. An approved management plan for the three MPAs was formally
approved on 10 April 2007.22 These three MPAs are collectively considered in this
thesis as the ‘Montebello Complex’.
3.3. DAMPIER ARCHIPELAGO
The Dampier Archipelago and Cape Preston are located 1,650 km north of Perth
(Figure 6) and lie in the Pilbara Nearshore marine bioregion (ANZECC 1998). The
Dampier Archipelago has 12 major islands and 30 smaller islands, rocky reefs, coral
reefs and shoals, including large inter-tidal areas. It varies in depth from up to 5
metres deep near the mainland coast to 15–20 metres deep around the islands, then
descending to more than 30 metres outside of the Archipelago. The sea floor consists
of extensive limestone pavements and large sheets of shell gravel, sand and mud.
Marine habitats in the Dampier Archipelago/Cape Preston region are extremely
varied due to the complex geomorphology and oceanography, including soft
sediment habitats (sand, mud and silt), macroalgal covered limestone reefs, coral
reefs, mangals, beach and rocky shores. The marine biota is primarily tropical, with
many endemic marine species with a diverse soft sediment in-fauna and a unique
faunal assemblage associated with coral reef habitats with a diverse coral fauna
comprising 216 species and 57 hermatypic coral genera (CALM 2005). The area is
very significant for marine wildlife, with five species of marine turtle, numerous
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cetacean species, dugong, and islands supporting large seabird colonies (CALM
2005). The area is characterised by a large tidal range, resulting in highly turbid
water in areas close to the coast.
The area has a strong Indigenous heritage, with a pre-history of Aboriginal habitation
dating back to at least 20,000 years. Aboriginal people in this area have a strong
association with the sea, with traditional activities such as hunting of dugongs and
turtles, and there are a number of native title claims over the waters and coastline of
the MPA.

Figure 6 Location of the proposed Dampier Archipelago/Cape Preston MPA (CALM
2000a)

Karratha and Dampier are the major population centres located adjacent to the
proposed MPA, with populations in 2000 estimated at 11,300 and 1,800 respectively
(CALM 2000a). The Pilbara region is the centre of mining and industry development
in WA, with Dampier a major exporting base for the State’s minerals, oil and gas,
with the largest port by tonnage in Australia in 2000 that saw 82.5 million tonnes of
products worth in excess of six billion dollars exported (IRC Environment 2002),
comprising 47 per cent of WA’s exports, and 14 per cent of Australia’s exports
(mainly iron ore, liquefied natural gas and salt). The Pilbara region is the state’s most
48

productive petroleum area, producing 99.3 per cent of the state’s oil and 92.2 per
cent of the state’s gas, with the petroleum industry the state’s most valuable
commodity, worth $10,600m per annum in 2000/01 (CALM 2000b).
The major commercial fishing activities in the area are prawn and finfish trawling,
finfish trapping and wet-lining, shell collecting and aquarium fish and coral
collecting. Recreational fishing is a very significant activity, and the area has a high
social value, with its sheltered waters providing a range of opportunities for the local
community who target a range of marine species. The area is also very important for
recreation and tourism, with charter boat companies operating out of Dampier
providing fishing, diving, snorkelling, swimming and island tours.
The Dampier Archipelago and Cape Preston areas were identified for consideration
as a marine conservation reserve (MPRSWG 1994) and in December 1997 the
Minister for the Environment announced that the government would consider these
areas.23 Following ministerial, agency and Marine Authority discussions a ‘study
area’ was set (MPRA 2000a) generating debate over the scope of the process.
The Minister for the Environment requested nominations for participation in an
advisory committee for the proposed MPA in May 1999,24 and formally announced
the committee in June 2000.25 The committee met for the first time in August 2000,
and met a total of nine times for a total of 14 full meeting days over a three-year
period in developing the proposal, and provided their advice to the Minister for the
Environment on 3 June 2003.26
The Marine Authority provided its statutory advice on 29 August 2003.27 From late
2003 to the end of 2004 the government considered a range of issues and concerns
raised by marine stakeholders, local political representatives, ministers and agencies
with respect to the proposal. The Minister for the Environment considered the advice
of both the Marine Authority and the advisory committee, and then directed the
conservation agency to undertake an additional round of consultation with Sector
Reference Groups (SRGs) prior to government approval of the IMP. Following this
extra round of consultation, the Marine Authority considered the submissions,
reconsidered the proposal and provided an unchanged advice to the Minister for the
Environment on 4 Feb 2004.28
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Following extensive government consideration, decisions were announced by the
Minister for Fisheries and the Local Member for Burrup on 10 December 2004.29
The NOI to create the Dampier Archipelago Marine Park and Cape Preston MMA
was published in the Gazette on 11 January 2005,30 along with the release of the IMP
for the Proposed Dampier Archipelago Marine Park and the Cape Preston Marine
Management Area for the statutory three-month public comment period. The
proposal released by the government was significantly changed from that
recommended by both the committee and Marine Authority, with no consultation on
these changes. Significant changes were made to the proposed management zoning
following consultation with recreational fishing representatives,31 reducing proposed
sanctuary zones and adding a new commitment to prohibit all commercial fishing in
the western part of the Archipelago, with the exception of marine aquarium and coral
collection, which would be phased out within three years.32
At the request of the Minister for the Environment, the advisory committee reconvened in February 2006 to review the public submissions received. The
committee considered the submissions and provided their advice on 10 April 2006,
reiterating their original advice, recommending that the zoning be returned back to
what they originally recommended, and expressing concern about the planning
process and changes that were made to the committee’s original recommendations.33
The Marine Authority considered the advice from the committee and supported
gazettal, but recommended that the zoning scheme be amended in line with the
committee recommendations.
The five-year period from 2006–2011 involved further work and government
consideration of a range of tenure matters related to the establishment of the MPA.
While the conservation agency continued to undertake planning actions to pursue the
gazettal of the proposed MPA, no government announcements have been made, and
no statutory actions have been undertaken since 2006.
3.4. NINGALOO MARINE PARK
Ningaloo Reef is the largest fringing coral reef in Australia, covering 290 km from
Northwest Cape to Red Bluff (see Figure 7), and is located in the Ningaloo Marine
Bioregion (ANZECC 1998). It incorporates diverse marine life, including corals (217
species), diverse fish fauna (500 species), marine turtles (four species, of which three
nest in the area), whale sharks, dugongs, whales and dolphins (MPRA and CALM
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2005b). The marine communities include coral reefs, mangroves, algae and filterfeeding communities, and due to the low rainfall and minimal pollutant sources, has
very high water quality. These values have resulted in Ningaloo being regarded as
the State’s ‘premier marine conservation icon’ (MPRA and CALM 2005b).

Figure 7 Location map of the Ningaloo Marine Park (MPRA and CALM 2005b)
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The Ningaloo Marine Park (NMP) was gazetted as an A class marine park in 1987.
The region is arid and remote from large population centres, with Exmouth the only
major town close to the park, with an estimated population of 2,300 in 2001.34 The
land use adjoining the park is principally pastoral and conservation, with the Cape
Range National Park and other conservation reserves adjoining the park. A
management plan for the NMP was approved in 1989, and in 1994 the government
announced that drilling for exploration and production would be prohibited in the
NMP (Government of WA 1994b). The 1989 management plan was superseded in
2005, when a revised management plan was adopted by government.i
The Commonwealth waters adjacent to the NMP were also declared a marine park on
7 May 1987 under the Commonwealth National Parks and Wildlife Conservation Act
1975, covering an area of 258,500 ha managed under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999 (MPRA and CALM
2005b). The management plan for the NMP (Commonwealth Waters) was approved
in 2002 and provides for Commonwealth waters to be managed as an IUCN
Category II Reserve (National Park) with principles set out in the Environment
Protection and Biodiversity Conservation Regulations 2000.
Extension of the NMP to encompass the complete Ningaloo Reef structure within the
marine park (approximately 60 km extension) was recommended in 1994
(MPRSWG 1994) and in 1998 the Marine Authority recommended this be a high
priority.35
The Marine Authority resolved in April 2001 to formally support the review of the
NMP management plan and to recommend consideration of a southern extension to
the Park.36 Formal support from government for commencing the Ningaloo planning
process was received in April 2003. In April 2003 the conservation agency formally
commenced the preparation of the draft management plan for NMP and proposed
extension of the Park.
The Marine Authority released a framework document in 2003 for public comment
to provide the conservation agency, the Coral Coast Parks Advisory Committee
(CCPAC), and key community stakeholders with guidance for the planning process

i

Note: The review of the 1989 NMP management plan, including the proposal for a significant extension of the
marine park between 1999 and 2005 is the focus of this research. It does not include the consideration of the
adjacent Muiron islands MPA.
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(MPRA 2003). Community input into the review was assisted by the CCPAC, which
was an established community committee for the NMP and the Cape Range National
Park. The membership was revised and a new committee appointed, with an
amended terms of reference to provide community input and feedback on the review
of the NMP management plan and proposed extension.37
The revised CCPAC met for the first time in July 2003, and commenced
consideration of the issues associated with the Ningaloo review. The conservation
agency subsequently developed a ‘first draft zoning scheme’ to act as starting point
for community discussions and released this in December 2003 for public
comment.
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The committee provided advice to the conservation agency and Marine

Authority. This completed the CCPAC’s role in providing advice on the proposals,
having met for four days over a period of eight months.
The Marine Authority considered the CCPAC advice in March 2004, and they
provided their statutory advice to the Minister recommending release of the draft
management plan for public comment in May 2004.
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Ministerial approvals were obtained in July 2004, and the release of plans for the
statutory three-month public comment period occurred on 26 July 2004. The
statutory public submission period closed on 29 October 2004. The Authority
provided its formal advice on 8 November 2004, supporting the plan as released for
public comment, with some minor changes to the zoning scheme to provide some
concessions to address recreational fishing concerns.
Orders amending the boundary of the NMP were gazetted on 30 November 2004.40
Associated with the extension of the NMP, a joint announcement by the Premier,
Minister for the Environment and the Minister for Fisheries made public the
government’s final decisions on zoning for the park, specifically increasing the
sanctuary zones to 34 per cent of the NMP.41
The management plan was formally gazetted by the Minister for the Environment on
14 January 2005.42 The new boundaries of the park were gazetted on 30 November
2004, and the management plan gazetted by the Minister on 14 January 2005.43 The
legal orders to implement the new zoning arrangements were gazetted on 21 January
2005,44 and legal orders implementing the new restrictions applying to recreational
and commercial fishing were gazetted on 9 September 2005.45
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3.5. CAPES
The proposed Geographe Bay–Capes–Hardy Inlet MPA (i.e., ‘the Capes’) lies
approximately 250 km south of Perth (see Figure 8), in the Leeuwin-Naturaliste
Bioregion (ANZECC 1998). This marine bioregion is characterised by high energy
heavy swell affected shores along a narrow continental coast, with rocky headlands
interspersed by long sweeping beaches between Perth and Black Point (DEC 2006).

Figure 8 Location of the proposed Capes MPA
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The south-west Capes is one of the most diverse temperate marine environments in
Australia, with high finfish diversity, internationally significant seagrass diversity
occurring at depths greater than 40 metres, significant numbers of marine mammals
and a complex arrangement of inter-tidal and sub-tidal reef environments (DEC
2006).
The Capes area has one of the fastest growing populations in Australia, and
significant visitation by tourists. The major socio-economic values of the Capes
MPA are commercial fishing (abalone, finfish and rock lobster), marine-based
commercial tourism and marine recreation (fishing, swimming, surfing, diving and
snorkelling, boating) and it has significant Indigenous value (DEC 2006). The Capes
area was recommended as a possible MPA in 1994 (MPRSWG 1994), and in
December 1997 the Minister for the Environment announced that the Capes region
was a priority area for consideration.
The conservation agency recommended to the Minister for the Environment that an
advisory committee be formed to consider the Capes MPA proposal, noting the
Marine Authority’s support in March 200246 and in March 2003 the Minister for the
Environment announced the intention to form the committee, with it being formed in
August 2003.47
The advisory committee met for the first time on 3–5 September 2003, and met eight
times (15 meeting days) over a 12-month period to develop the full MPA proposal. It
provided its advice to the Minister for the Environment on 18 August 200448 and
recommended the creation of a marine park over the area in accordance with the
draft IMP and zoning developed by the committee. The committee met a further two
times following provision of this advice; once to inform the committee members of
the impending IMP release (September 2006), and a further meeting following the
public submission process (March 2007).
The Marine Authority reviewed the Capes draft IMP developed by the committee
and, at the request of the Minister for the Environment, undertook an additional
round of consultation with key marine stakeholder groups on 9 September 2004 to
assess the degree of stakeholder and community support. The Marine Authority
provided its formal advice recommending release of the IMP for public comment on
30 September 2004.49 The Marine Authority subsequently wrote to the Minister for
the Environment on 27 June 2005 recommending that priority be given to the
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consideration and release of the Capes proposal.50 The Chair of the advisory
committee wrote to the Minister for the Environment on 10 April 2006 expressing
disappointment that the Capes IMP had not been released.51
The Minister for the Environment obtained final approvals for public notification of
the proposal on 22 May 2006, and the advisory committee met on August 2006 and
were informed of certain minor adjustments made to the IMP as recommended by
conservation and fisheries agencies and endorsed by the Marine Authority.
The Minister for the Environment released the IMP for the statutory public
submission period on 6 September 2006.52 The public submission period closed on
15 December 2006, and 257 submissions were received.53 The advisory committee
met on 30 March 2007 to consider the key issues arising from the public
submissions.54 The advisory committee were informed that it was the government’s
intention to create the ‘Capes’ Marine Park by the end of 2007.55 The committee
provided its advice in May 2007, supporting the establishment of the MPA56 and the
Marine Authority provided its formal advice recommending the creation of the park
and approval of the management plan on 7 August 2007.57
No further statutory actions have been taken as at December 2011 to progress the
establishment of the MPA.
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4. THE ROLE OF PLANNING INFORMATION IN MPA
ESTABLISHMENT
4.1. INTRODUCTION
This chapter summarises the results of the case study reviews with respect to
knowledge and information to support MPA planning. Documentation for each
process was reviewed, and issues relating to the availability of information were
recorded in case study summaries. Subsequent stakeholder interviews focused on the
adequacy of information.
Table 3 summarises the preparatory work to support the five MPA planning
processes based on the documentation review. The conservation agency undertook
what was referred to as a ‘resource assessment’ process for the proposed MPAs,
which compiled written and spatial information to support the establishment process.
In some cases surveys and other research activities were also undertaken to address
information gaps.
Summary publications, spatial data and internal reports were generated to support the
conservation agency and public participation activities. The conservation agency
undertook research in areas such as oceanography, community understanding, habitat
mapping and biological surveys, and compiled a range of ecological and social
spatial datasets that were incorporated into a Geographic Information System (GIS).
Habitat maps were prepared using existing habitat information, remote sensing
information and expert knowledge (i.e., Montebello Complex and Dampier), and in
some cases through a more structured mapping process with field verification (e.g.,
Jurien, Capes and Ningaloo). Socio-economic data were derived through existing
spatial datasets, government agencies’ advice, stakeholder interviews and anecdotal
marine user data.
All MPA processes, except Ningaloo, involved a series of face-to-face and telephone
discussion/interviews with stakeholders prior to public engagement to gain an
understanding of community views and to map the community and stakeholder
interests (Osborne & Monks 2000b). This ‘issues analysis’ was used to plan public
participation processes, participatory structures and community information
programmes.
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Table 3 Summary of information gathered for MPA planning and issues arising in the planning process
Jurien

Information gathering process

Spatial mapping processes

Additional activities before
planning

 Development of a
resource assessment
document summarising
ecological and socioeconomic data
 Issues analysis
 Existing knowledge
 Ecological datasets
 Human use datasets
 Oceanographic
description & modelling
 Biological field surveys
 Habitat mapping
 Recreational use surveys

Additional activities during
planning

 Identification of critical
commercial fishing areas

Key information issues

 Scale of commercial
fishing use data
(particularly rock lobster
& wet-line/net fishing)
 Areas of Indigenous
importance
 Gaps in habitat
information for deeper

Montebello
 Development of a
resource assessment
document summarising
ecological and socioeconomic data
 Issues analysis
 Existing knowledge
 Ecological datasets
 Human use datasets

Dampier

 Development of a
resource assessment
document summarising
ecological and socioeconomic data
 Issues analysis
 Existing knowledge
 Ecological datasets
 Human use datasets
 Oceanographic
description & modelling
 Oceanographic
 Habitat field mapping
description & modelling
 Research on historic
 Habitat mapping
water and sediment
quality monitoring
 Further habitat mapping
of deep-water habitats
 Obtaining access to
petroleum prospectivity,  Identification of
oil & gas reservoirs
commercial fishing areas
maps & early planning
 Identification of ports,
for future developments
industry, oil and gas
future infrastructure
 Location of oil & gas
 Scale of commercial
reservoirs
fishing use data (prawn
trawling & aquarium)
 Potential future
infrastructure (e.g.,
 Recreational fishing
ports, pipelines,
(spatial distribution) &
platforms, etc.)
relative worth or value
 Scale of habitat mapping  Proposed ports &
and accuracy
expansion plans

Capes
 Development of a
resource assessment
document summarising
ecological and socioeconomic data
 Issues analysis
 Existing knowledge
 Ecological datasets
 Human use datasets
 Habitat field surveys
 Biological field surveys

Ningaloo

 Review of new
information on area

 Ecological datasets
 Human use datasets
 Interaction with coastal
planning and proposed
development/use
 Review of
implementation of past
management plan

 Rec. use surveys (aerial)
 Indigenous importance
 Habitat mapping of
 Moorings mapping
deep-water & filter Future infrastructure
feeding habitats
 Fine-scale commercial
fishing use
 Scale of commercial
 Recreational fishing
fishing use data
(spatial distribution) &
(abalone, wet-line & net
relative worth or value
fishing)
 Gaps in habitat
 Scale of habitat mapping information for deep
water
 Areas of Indigenous
importance
 Coastal use & access
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water (rationale for notake zones)

 Gaps/poor accuracy in
 Industrial expansion
habitat information (and
(e.g., salt mining)
rationale for
 Potential future
representative no-take
infrastructure (e.g.,
zones)
pipelines) for oil and gas
 Scale of habitat mapping
and accuracy
 Gaps in habitat
information for deeper
water (rationale for
sanctuary zones)
 Areas of Indigenous
importance
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Additional data was often required during the public participation process, triggered
by particular conflicts that could not be resolved due to inadequate data. This was
obtained through field surveys (e.g., further habitat mapping), direct stakeholder
engagement (e.g., commercial and recreational fishing data), engagement with
private companies (e.g., commercial plans and interests), inter-agency engagement
(marine management issues) and telephone interviews (e.g., to gauge community
support).
The commitment and resources invested in ensuring a sound information platform
for planning was a significant improvement on pre-1997 MPA processes.58
Information was comprehensive (i.e., all aspects outlined in a defined framework
were addressed in some form), and wherever possible data was gathered at the
appropriate spatial and temporal scales. The documentation review and interviews
confirm that this approach facilitated the MPA establishment processes, particularly
community engagement, boundary setting, development of zoning schemes and
preparation of management plans. Most stakeholder interviews support the assertion
that information was adequate for MPA planning purposes (see Table 4); however,
the Marine Authority and recreational fishing responses believed information for
some issues was ‘inadequate’.
Spatial information was particularly important in committee discussions and
stakeholder meetings where this information contributed to conflict resolution and
development of consensus between stakeholders. 59 The following spatial information
was particularly important:


Ecological datasets, particularly marine habitats and critical wildlife areas.



Historical and current human use data (e.g., recreational and commercial
fishing, aquaculture, tourism, etc.).



Future human use (e.g., plans for future marine infrastructure, industry, oil
and gas, aquaculture, coastal development).



Adjacent land and marine tenure.

Non-spatial information was also used to understand the area’s biodiversity and
assets and socio-economic value (e.g., economic contribution, employment, etc.).
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Table 4 Summary of views of marine stakeholders and agencies on the adequacy of
planning informationi
MPA

Marine Stakeholders

Marine Authority,
Conservation and Fishery
Agencies

Jurien

Most responses adequate (one
exceeding, one inadequate)

Adequate

Montebello

Adequate

Adequate or more required

Dampier

Adequate

Ningaloo

Most responses adequate, except
recreational fishing (inadequate)

Adequate or more required

Capes

Most responses adequate, except
recreational fishing (inadequate)

Adequate or more required

Adequate or more required

While there was significant ecological and social information for the MPA processes,
a review of the documentation and stakeholder interviews revealed that key
information gaps affected all processes. These gaps included:
 Inadequate information on a key biodiversity value or human use.
 Inadequate spatial and temporal scales for MPA planning.
 Inconsistent quality of information (e.g., in spatial coverage, formats, variables,
accuracy, etc.).
 Information with poor stakeholder acceptance (e.g., perceived inaccuracies of
survey data, disagreement over data assumptions).
These inadequacies resulted in process delays while information shortfalls and gaps
were addressed. The key issues with respect to information used for MPA planning
and establishment are summarised for each case study in the following sections.
4.2. JURIEN BAY
The conservation agency gathered relevant ecological and socio-economic
information prior to the commencement of community engagement. This included
studies of social and ecological information, habitat mapping, field habitat surveys,
biological surveys, oceanographic research, visitor usage surveys, development of
human use maps and a compilation GIS. This information was summarised in a
published report entitled Jurien Bay Regional Perspective 1998 (CALM 1998).The
i

Based on stakeholder questionnaire responses.
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pre-planning activities also involved consultation with stakeholders to gain an
understanding of community views through a series of face-to-face or telephone
discussion/interviews of 100 people in the area.
Significant resources and time were invested by the conservation agency to ensure an
adequate scientific and social understanding for this process. This contrasted with
previous MPA planning in the state, which was generally conducted using existing
information with limited specific information gathering to support the planning
process.60 There was high expectation within agency staff, marine stakeholders and
the community that this investment would contribute to an improved establishment
process.
There were three key issues relating to information that affected the Jurien
establishment process:
 Extension of the area under consideration.
 Scale and availability of information on commercial fishing in the proposed MPA.
 Availability of a comprehensive habitat dataset.
4.2.1. Extension of the area under consideration

An additional complexity in the process was a decision by the committee to increase
the spatial area under consideration (i.e., the ‘southern extension’). This created
difficulties with respect to the adequacy of the planning information and community
engagement, as there was limited ecological and socio-economic information
prepared for this area and this had to be obtained quickly to minimise disruption and
avoid significant delays to the process.
4.2.2. Scale and availability of information on commercial fishing

The scale and availability of information on commercial fishing in the proposed
MPA was the most significant factor in the planning process, and strongly influenced
the development of the management zoning for the MPA.
The western rock lobster fishery has a large number of operators and large
management zones.61 The fishery is seasonal, with high inter-annual variation in
abundance, catch and effort, and operates in State and Commonwealth waters. It was
difficult to get a clear understanding of the likely commercial impacts on the fishery
as a whole, to identify particular operators that would be affected, or to identify
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potential ways of avoiding zoning impacts and obtain potential consensus. Despite
efforts by fishing representatives, it was not possible to get an accurate assessment of
fishing areas at a scale that was useful for MPA zoning. Other fisheries were also
problematic in this regard, such as the commercial shark and aquarium fisheries.
The experience in Jurien62 showed that the large reporting data grids (60 x 60
nautical miles) and resulting lack of fine-scale quantitative information on
commercial fishing was used successfully by commercial fishing stakeholders to
argue against the establishment of no-take zones on the basis of perceived high-level
impacts, when in reality there may have been little or no fishing in the areas being
considered. However, the opposite can also be the case (i.e., a small area could
comprise the bulk of commercial catch for a large reporting block), where fishers’
impacts are greater than the information suggests, as was the case with shark
fishermen in the Jurien process.
Commercial fishing information for MPA planning generally relied on anecdotal
information obtained from the fisheries agency, through interviews, or verbal or
written information volunteered by commercial fishing representatives. This relied
on the development of trust between fishers and the conservation agency staff, as
well as good coordination between fishers. Initially fishers were not comfortable
with providing information, and subsequently data was presented late in the public
participation processes. The anecdotal information provided was not representative
and had an inherent bias due to the small proportion of fishers involved and the
highly diverse fishing practices of fishers (i.e., areas of operation, seasonality,
homeports, etc.). This information was easily challenged by other fishers as being
incorrect and not representative of their fishing activities.
The absence of accurate information at an appropriate scale reduced the capacity to
develop a balanced and robust zoning process and to ensure that potential socioeconomic impacts were fairly assessed. It also did not enable quantitative estimates
of compensation, and therefore opened the process to unsubstantiated claims of
negative impacts that could not otherwise be disapproved due to the lack of
appropriate data. Politically, this was an important issue as it raised government
uncertainty as to the potential cost and social impact and reducing general political
support for the MPA. Another related issue was the legal limitations on the release of
commercial data that are in place to encourage accurate reporting by fishers for
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fisheries management purposes. Catch and effort data could not be provided to the
conservation agency or MPA planning committees where there were small numbers
of fishermen in a particular data block (generally less than five fishers).
4.2.3. Availability of a comprehensive habitat dataset

The existence of a comprehensive, reliable and suitably detailed habitat map
influenced the zoning process. Establishing no-take zones that are representative of
the major marine habitats was a key criterion for the proposed zoning. Therefore
habitat data needed to be adequately detailed, defendable and available for the public
participation process. In the case of Jurien, the absence of reliable habitat
information in deep-water areas led to debate and opposition to proposals for no-take
zones on the basis that habitats were not significantly different despite anecdotal
evidence to the contrary. This was significant, as these deeper water areas were of
high commercial interest for the rock lobster fishery and the lack of quality habitat
data limited the ability to make a sound scientific argument for restrictive zoning in
these deeper waters.
4.3. MONTEBELLO COMPLEX
Relevant biological and social information was gathered to support the planning
process, including marine habitat surveys, compilation of information on recreational
and commercial use and establishment of a GIS. This information was summarised in
the Montebello/Barrow Islands Regional Perspective (Osborne et al. 2000). The
assessment process also involved a series of face-to-face and telephone
discussion/interviews of stakeholders (Osborne & Monks 2000b) to gain an
understanding of community views.
There were two key issues relating to information that affected the establishment
processes:
 Information on existing and future petroleum activities.
 Availability of a comprehensive habitat dataset.
4.3.1. Information on existing and future petroleum activities

The principal economic impact for proposed MPA boundaries and restrictive zoning
was on petroleum operations in this area, and there was a focus on minimising
impacts on existing operations, formalised development proposals and future
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potential developments. Commercial confidentiality of information impeded efforts
to develop consensus, particularly in respect to assessing impacts on future industry
development. This required an understanding of the location of oil and gas reservoirs
derived through industry seismic and exploration drilling, which was commercially
sensitive. Companies were reluctant to provide this information initially, and this
hampered the ease of determining zoning options for achieving conservation
objectives while minimising impacts on industry.
The MPA proposal also highlighted the lack of information available on future
developments and the absence of forward marine planning incorporating commercial
aspirations. The MPA process forced resource agencies, existing industrial
companies and proponents of future industry projects to bring forward consideration
of future infrastructure proposals, potential expansion of existing projects and new
development activities. This was needed to determine whether or not an MPA (and
zoning) would be an obstacle to future developments, and where necessary, to ensure
the MPA was amended to facilitate future development. Examples in this process
included proposals for pipelines, ports expansion, drilling and other activities that
were likely in the 10–20 year planning horizon.
4.3.2. Availability of a comprehensive habitat dataset

In the Montebello process very good habitat information existed for shallow,
offshore reef areas, but information in deeper, remote or more turbid inshore waters,
particularly on the western and southern areas of the proposed MPA, was poor or
absent. Anecdotal information suggested that significant coral reef communities
occurred in the southern area; however, these areas had not been formally surveyed,
thereby limiting the rationale for representation of these habitats in no-take zones.
The conservation agency recommended that a significant portion of the southern area
be set aside as a no-take zone on the basis that the area contained important inshore
coral reefs that were ecologically different to the coral reefs further offshore. This
triggered debate due to the prospectivity for oil and gas, with industry not supportive
of a large no-take zone in this area. However, the debate was poorly informed, due to
the limited habitat information to justify the proposed zoning. While support was
initially obtained, this proposed zone was not approved by government prior to the
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establishment of the MPA. The availability of adequate habitat information may have
assisted in the justification for retaining this proposed zone.
4.4. DAMPIER ARCHIPELAGO
The conservation agency gathered relevant ecological and socio-economic
information to inform the planning process including field habitat surveys and
development of a GIS spatial data. This was summarised in a report entitled Dampier
Archipelago/Cape Preston Regional Perspective 2000 (CALM 2000a). The
assessment process also involved interviews with 164 people from a range of interest
and user groups to gain an understanding of community visions and aspirations,
assess community attitude, estimate levels of knowledge and understanding and
identify the issues and concerns within the community (Osborne & Monks 2000a).
There were five key issues relating to information that affected the establishment
process:
 Availability of a comprehensive habitat dataset.
 Information on Indigenous values.
 Information on existing and future industrial uses.
 Information on recreational fishing and associated values.
 Information on commercial fishing use.
4.4.1. Availability of a comprehensive habitat dataset

Habitat information was based on a habitat dataset from the early 1980s prepared by
the Department of Conservation and Environment. This was broad scale and
included the major sub-tidal and inter-tidal habitats in the Archipelago. However, in
deeper waters and more turbid shallow coastal waters there was no, or limited,
information on the nature of these habitats.
The result was a highly variable habitat dataset with large gaps. There was a high
degree of uncertainty as to what habitats existed and the degree of habitat
homogeneity through the area. In the absence of robust survey information, habitat
maps developed for the planning process mapped all deeper waters as a single unit
(‘sand’) even though anecdotal information suggested these areas were not
homogenous and likely to contain a range of different reef and filter-feeding
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communities (e.g., whips, sponges and gorgonians) as well as soft benthos
communities.
The debate regarding the establishment of no-take zones in the deeper waters of the
Archipelago was intensified, as these deeper waters were highly valued for
recreational sport fishing and fishers strongly opposed no-take zones in them. In
promoting a representative no-take zone system, the conservation agency put the
view that these deep-water areas were unlikely to be a homogenous habitat of ‘sand’
but instead were likely to contain a range of important marine communities that
should be represented based on limited anecdotal information.
In the absence of robust habitat information, the debate was poorly informed and
difficult to resolve, and ultimately forced the conservation agency to undertake
targeted habitat mapping to confirm the existence of these marine communities
between committee meetings. These activities confirmed that these habitats were
significantly different to the shallow water habitats covered by other proposed notake zones, and hence provided an improved rationale and a more informed debate
resulted on the zoning proposals. However, fishing stakeholders were sceptical of the
information that was sourced by the agency during the process.
4.4.2. Knowledge of Indigenous values

The Dampier area has high Indigenous cultural heritage values, and processes to
address claims for native title are a dominant issue in the area. The need for effective
Indigenous consultation, involvement in future management and information on
Indigenous values was recognised by the advisory committee,63 Marine Authority64
and the conservation agency; however, facilitating this was hampered by a number of
issues, which are addressed in Chapter 5. The result was an absence of clear
information on Indigenous use, and the values and aspirations of Indigenous
communities. This, along with the lack of direct engagement by Indigenous
representatives, did not enable the committee, Marine Authority or the conservation
agency to have the necessary base information to understand the cultural usage of the
area, important cultural sites nor Indigenous aspirations for management.
The outcome was an MPA proposal that did not take account of the important
Indigenous values or aspirations of local Indigenous people, which was highlighted
in the public submissions to the proposal.65 This was a key issue, as to legally create
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an MPAs there is a legislative requirement for formal engagement with native title
claimants under the Native Title Act for the gazettal of ‘onshore areas’ (land and
inter-tidal requires the approval of the native title owner[s]), and ‘offshore areas’
where there is a requirement to have consulted. Therefore the lack of Indigenous
information, along with the inability to engage effectively and complications with
native title legislation, were key impediments to MPA creation.
4.4.3. Existing and future industrial uses

Minimising impacts on existing, proposed and future developments was a principal
driver of proposed MPA boundaries and zoning. The Dampier area has high
economic value associated with a number of ports, industrial processing facilities,
petroleum operations and facilities and a series of proposed industrial developments
were also planned. Much of this information was commercially sensitive and
companies were reluctant to provide this information early in the planning process,
which hampered the determination of appropriate MPA boundaries and the
development of zoning options.
The MPA proposal highlighted the lack of detailed information on proposed
developments and the absence of strategic marine planning for the area. The MPA
process forced resource agencies, existing resource companies and proponents of
future industry projects to bring forward consideration of new proposals, potential
expansion of existing projects and new development activities. This was needed to
determine whether or not an MPA (and zoning) would be an obstacle to future
developments, and where necessary, to ensure the MPA was amended to facilitate
future development. Examples of proposed future developments included the
following:
 Expansion of Dampier Port and associated developments; (e.g., groynes,
conveyors, loading structures, markers, etc.), proposed shipping channels and future
dredge spoil dumping areas, and future use of Port Walcott.
 Proposed Cape Preston Port and associated mine developments (groynes,
conveyors, loading structures, markers, etc.).
 Allowance for the release of bitterns and water intakes for the Dampier
evaporative salt operation and future.
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 Access to potential lime sand deposits on and adjoining the islands within the
proposed MPA.
 Proposed ports at Legendre and Dixon Islands and proposed petroleum operations
and petroleum pipelines.
Many of these developments were early in planning and subject to considerable
uncertainty, yet it was necessary to understand the possible options and requirements
to assess the possible implications of establishing an MPA that overlapped or
adjoined them. The information was difficult to obtain and had to be ‘flushed out’
through consultation, letters and meetings with private companies and government
agencies. Proposals for new oil and gas platforms, pipelines, new and expanded
ports, expansion of salt mining operations, creation of new shipping lanes through
dredging and blasting, coastal industrial developments and future mines were key
considerations for the proposed MPA boundaries and zoning type and boundaries.
4.4.4. Recreational fishing data

The Dampier Archipelago is a major focus for recreational fishing, and this activity
is highly valued by the local and regional communities (CALM 2000a). Information
on recreational fishing available to support the development of proposed MPA
boundaries and management zoning was a key requirement. With no quantitative
recreational fishing data available for the Dampier area, and limited time and
resources to undertake a properly designed survey, the conservation agency created a
recreational fishing spatial use dataset based on anecdotal responses from key local
recreational fishers to identify develop spatial datasets showing high, medium and
low recreational fishing use. This data was verified by the local recreational fishing
representative groups.
These datasets showed a basic pattern in that areas close to the shore and boat ramps
were ranked as ‘low use’ with progressively increasing recreational fishing moving
away from shore, with the ‘high’ areas approximately 40 km offshore associated with
clear waters on the outer edge of the Archipelago. Fishers advised that the principal
target species were highly valued reef and pelagic fish species, and that the principal
fishing method was boat line and trolling. These spatial datasets were subsequently
used in the initial development of proposed zoning, based on the assumption that the
greatest potential impact to recreational fishers was in these areas.
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Subsequent quantitative recreational fishing surveys undertaken by the fisheries
agency found that recreational fishing intensity was highest in nearshore waters,
progressively reducing out to deeper waters, where the level of fishing activity was
very low. Rather than highly prized demersal and pelagic finish species (e.g., red
emperor, Spanish mackerel), the survey found the four principal species taken (by
number) were blue swimmer crabs, green mud crabs, one finfish species and squid
(Williamson et al. 2006).
This result highlighted two quite separate aspects to measuring recreational fishing
interests and the potential bias of using anecdotal methodology; recreational fishing
use (i.e., the number of people that use an area, when, using what techniques, for
what species and how often); and the recreational fishing value, or the worth that
fishers attach to an activity, species or area. In Dampier the deeper waters of the
Archipelago were a significant distance from the coast and few boat users were able
to access those areas because of the size of the vessel needed to travel this distance
offshore. There was generally a low level of fishing use in these areas, comprising a
relatively small group with access to larger vessels, which had the capacity, time and
knowledge to travel the distance. These fishermen targeted ‘high-value’ recreational
fish species such as tuskfish, red emperor, snapper, coral trout, pelagic species such
as mackerel, and sports fish such as sailfish and marlin. Fishermen who used these
areas attributed a very high social value on access to these areas because of the
quality of fish and fishing experience in these areas.
When the conservation agency obtained its original recreational fishing dataset, the
people interviewed were generally the leaders of the recreational fishing groups and
spokespeople for the recreational fishing community. These people were a biased
sample of fishers, as these were primarily the ‘expert’ fishers discussed above. They
generally rated nearshore waters as ‘low use’; however, in reality they were ranking
these areas as of ‘low value’ to them and their peers, who rarely fished these areas
because of the poor opportunities to catch high-value species.
This contrasted with the fact that the areas of highest use for recreational fishing was
in fact fishing for ‘low grade’ species in these ‘low value’ areas. As such, the original
dataset derived was a good predictor of local peak body stakeholder views, but was
not an accurate indicator of overall community fishing activities of the larger, but
perhaps less motivated and vocal, fishers.
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This had implications for the zoning process, as these two anecdotal datasets were
driving the selection of no-take zones, and fishing representatives primarily espoused
this value-based view rather than a quantitative representation of use (what, when,
where, how many, etc.). Therefore, the data drove the location of no-take zones into
areas that would potentially have affected a greater number of fishers and overall
fishing activity. This highlights the importance of quantitative data in providing a
dispassionate assessment of the use, impacts and the potential pressures or risks this
activity could have on the ecological values. It also highlights the value of
coordinating information gathering from other agencies to ensure this is available for
MPA establishment (see Chapter 7.2).
4.4.5. Commercial fishing data

Commercial fishing was an important use in the Dampier process, particularly in
respect to the trawl fishery and the commercial aquarium fishery. The absence
(initially) of information on the trawl fishery was a key impediment to deriving
potential MPA boundaries. The subsequent provision of sound fine-scale information
via fishing representatives on the seasonal patterns of this fishery assisted greatly in
resolving potential conflicts and developing boundary and proposed zoning. The
commercial aquarium fishery was more problematic, given that there was great
variability between individual fishers for species targeted, areas fished and variations
due to seasonal influences (e.g., cyclones damaging fishing areas, natural variations
in species density) and commercial markets for product. Subsequently, consultation
was required with all fishers to ascertain the wide variety of activities with no clear
consolidated fishery position to use for development of zoning schemes or to
consider potential compensation implications.
4.5. NINGALOO MARINE PARK
The conservation agency commenced information gathering to support the review of
the NMP management plan in October 1999, collating and analysing a range of
biophysical and social information collected since the 1989 management plan was
developed. During 2000 and 2001, the conservation agency undertook an internal
review of the 1989 management plan objectives and strategies to determine the
extent of implementation and relevance for the revised management plan.66
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With no major industrial, tenure or legislative issues (as reported in other MPA case
studies), and limited commercial fishing issues, the NMP process was focused
primarily on the extension of the Park 60 km to the south, and amendment of the
zoning scheme and the potential impacts of these zones on recreational fishing
interests.
There were three key issues relating to information that affected the planning
process:
 Availability of a comprehensive habitat dataset.
 Local information on the effectiveness of no-take zones and the impacts of
recreational fishing on the marine environment.
 Non-extractive recreation and tourism (economic benefits).
4.5.1. Availability of a comprehensive habitat dataset

The existence of a comprehensive, reliable and suitably detailed habitat map was
again influential in the planning process. Establishing no-take zones that were
representative of the major marine habitats was a key zoning criterion. Therefore,
habitat data needed to be adequately detailed and defensible to support the public
participation process.
While shallow water areas inside the fringing reef were well mapped and adequate
for planning, on the western side of the reef front in the deeper water communities,
and in some areas on the eastern side of the Park, there was limited habitat
information. Common sense and some anecdotal information suggested that these
marine communities were significantly different and should be represented in a notake zone to adequately represent the biodiversity within the Park. These deep-water
areas were valued for recreational fishing, particularly sports fishing for large pelagic
species, and there was opposition from recreational fishing stakeholders to restrictive
zoning, believing that fishers were not impacting on biodiversity. They also believed
that there were no evidence that these marine communities were different or special,
and therefore that there was no justification to limit their activities.
The absence of reliable habitat information in deep-water areas and in areas of
‘sponge gardens’ led to debate and opposition to proposals for new or extended notake zones, despite anecdotal evidence of the existence of these communities. Habitat
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mapping had to be undertaken in the middle of the planning process to identify the
existence, composition and extent of deep-water reefs and filter-feeding communities
to justify the proposals for no-take zones, and so build community support for the
proposals. Once this was obtained it contributed to the scientific debate and
contributed to the development of a representative system of no-take zones.
However, as identified previously in the Dampier process, there was a degree of
cynicism regarding this information by fishing stakeholders.
4.5.2. Effectiveness of no-take zones and the impacts of fishing

The debates over the proposed NMP zoning generated questions about the status of
Ningaloo’s biodiversity value, the effectiveness of the management arrangements
that had been in place since 1989, and in particular, the value of no-take zones. The
common thread of comment arising in MPA stakeholder forums, committee meetings
and formal public submission processes relating to the need for no-take zones is
represented in comments such as:


There is no scientific evidence that recreational fishing is having an impact
and no-take zones are not needed.



No-take zones are not an effective tool to protect the marine environment.



There is no scientific evidence to support such large zones.



No-take zones do not have to be so large.

The absence of long-term baseline monitoring to assess the original NMP zoning
established in 1989 was a major deficiency. If this had been carried out it may have
been possible to establish how the marine biota had responded to closures over time,
particularly in relation to finfish populations in both protected areas and areas open
to fishing. This information would have enabled some assessment of the general
level of impacts in unprotected areas (i.e., are the areas open to fishing being
significantly affected?), and in protected areas it would have enabled some
assessment of whether the zones were having any positive effects (i.e., was the biota
different inside to outside protected areas), any positive ‘spillover’ effects from these
zones and informed the adequacy issue (i.e., how large to achieve their objectives?).
To provide greater scientific support and logical decision rules for designing and
locating no-take zones to benefit targeted fish species, the conservation agency
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commissioned a scientist to undertake a literature review of spawning sites for siteattached tropical fish species (Westera 2001). While this was useful and informed the
debate, locally-focused research providing more specific data on important local sites
and species would have been more influential in gaining the support of fishing
stakeholders.
This information would have informed the need for zoning changes, and the criteria
in terms of the size of the zones that were necessary to enable the marine biodiversity
to be representative of the ‘natural state’. This information would have provided a
stronger technical basis for zoning discussions, and although conflict would still have
existed, there would have been a clearer understanding of the potential benefits and
criteria.
4.5.3. Non-extractive recreation and tourism use (economic benefits)

The economic importance of non-extractive recreation and tourism was a key
consideration in the Ningaloo process, where the establishment of a representative
system of no-take zones generated public debate over the local and regional
economic benefits of recreational fishing that would be potentially impacted by notake in comparison to non-extractive tourism potentially enhanced by no-take zoning.
Studies of the nature of tourism activities in Ningaloo and the economic benefits
(Williams & Wood 2000; Wood & Hopkins 2001; Wood 2003) provided important
background information and addressed local concerns that economically the area
would not suffer due to increased conservation measures. Politically, this was an
important issue, with information on the economic value of tourism being an
influential dataset in the final considerations of government.
4.6. CAPES
The State Government announced four government priority areas in 1997 for
potentially establishment as MPAs, including the Capes area. The Capes area was the
last of these four MPAs to be commenced, thus providing greater lead time to
prepare for the planning process as well as the opportunity to learn from the
successes and difficulties experienced in the preceding processes. The following
tasks were undertaken to prepare for the MPA process:
 Habitat mapping in 1999 (Bancroft & Shattock 2000) and biological surveys
(Bancroft 2000).
74

 Analysis of community issues and the level of understanding of MPAs.67
 Establishment of SRGs in 2002.
 Preparation of a ‘resource assessment’ report summarising relevant background
information for the planning process (Hill & Ryan 2002).
The compilation of ecological and social information to support planning was wellresourced, with a range of field surveys to compile relevant ecological and socioeconomic dataset, including specific research into Indigenous values.
There were two key issues relating to information that affected the establishment
process: availability of fine-scale and accurate information on commercial fishing
and the scale of marine habitat mapping.
4.6.1. Commercial fishing data

The most critical impediment to the Capes proposal was the potential impacts of
proposed zoning on high-value commercial fisheries, and the associated
compensation liability that this would pose for government. On the basis of agency
advice, the advisory committee considered the development of a system of
comprehensive, representative no-take zones in the proposed park as a key strategy
to conserve biodiversity and manage the park’s values. Early in its deliberations, the
committee identified that the creation of representative no-take zones would have
immediate and economically significant impacts on commercial fisheries, and that
the impact would be relative to the extent to which the committee addressed
scientific criteria relating to replication and size of no-take zones.
The committee sought direction from the agency and ultimately the Minister on the
matter of compensation for commercial fishers and specifically whether the
government was prepared to allocate funding for compensation, and if so, the relative
amount that would be considered acceptable to achieve certain zoning criteria.
Specific direction was not provided and the committee developed a proposal based
on what they collectively believed was a balanced approach.
In the absence of quantitative commercial fishing data (particularly for the abalone
fishery) at an appropriate spatial scale, the MPA planning processes relied on finer
scale anecdotal fishing information and input by commercial fishing representatives.
In some fisheries (i.e., for the abalone fishery) where there was a small number of
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operators and a well-coordinated association, data presented via finer scale maps
developed by fishers identified areas of relative importance to the fishery. This was
useful in minimising fisheries impacts due to zoning, but insufficient to accurately
assess impacts and calculate the likely range of compensation liability.
In the absence of accurate estimates of the compensation that would be required there
was a wide range of views. The high potential cost (compensation and socioeconomic) of implementing the MPA caused concern within government and
resulted in process delays while the fisheries agency and conservation agency
addressed the absence of quantitative information at an appropriate scale. Fisheries
information collected under state fisheries legislation was insufficient to estimate
potential compensation impacts of MPA fishing restrictions. This was because MPA
zones were a very small subset of the large reporting blocks, and it was not possible
to accurately calculate the potential value of fish catch ‘lost’. This was a critical issue
with respect to the commercial abalone fishery, and a key obstacle to MPA creation.
Ultimately this triggered the implementation of a specific survey of abalone stocks.
The development of the methodology, survey planning, liaison with fishing
representatives and fishers, implementation of the survey, analysis and compensation
estimates took in the order of three years and the absence of this information caused
delays and uncertainty. This point was reinforced in the recommendations of the
Marine Reserves Compensation Working Group:
The Working Group was of the view that the provision of fisheries production
values at an appropriate spatial scale within proposed marine conservation
reserve boundaries and potential grounds for compensation should be
addressed before commencement, or at least in the early stages of marine
reserves planning processes. This approach should ensure that the potential
compensation cost of zoning options were [sic] known during the planning
process, and to provide government with information on which to consider
their position on payment of compensation to achieve biodiversity objectives.68
Similar issues arose with the western rock lobster fishery, which has a large number
of operators and large management zones.69 The fishery is seasonal, with high interannual variations in rock lobster abundance, catch and effort, and operates in shallow
coastal waters and deeper offshore waters. During the Capes process it was difficult
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to obtain a clear understanding of the likely commercial impacts to the fishery as a
whole, to identify particular operators that would be affected and to identify potential
ways of avoiding zoning impacts and obtaining potential consensus.
4.6.2. The scale of marine habitat mapping

Systematic habitat mapping with ground truthing was undertaken, but there were
resource and time limitations on the number of field survey sites in deep-water
habitats, which reduced the reliability of the mapping in these areas. There was
conflict and debate on the merits of deep-water no-take zones in this area, given the
importance for commercial fishing (particularly rock lobster) and recreational
fishing. The absence of clear, unambiguous and stakeholder accepted data on habitats
created issues for the conservation agency in obtaining support for representative
marine no-take zones, a matter raised by the Chair of the advisory committee.70
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5. PLANNING AND PUBLIC PARTICIPATION PROCESSES
5.1. INTRODUCTION
Documentation for the five MPA case studies was reviewed and issues relating to
planning and public participation processes were recorded. Following this review, a
questionnaire was distributed and interviews undertaken with selected stakeholders
and agency representatives to test the outcomes of the documentation review. This
chapter summarises the results of the documentation review, combining these with
stakeholder responses where appropriate. References are provided to assist in
identifying sources where appropriate.
The CALM Act imposes requirements for public participation prior to any legislative
action to create an MPA and to amend a boundary or management plan for an
existing MPA. The Act includes the following statutory requirements:
 Public release of an IMP.
 Publication of a NOI in the Government Gazette, and local and state newspapers
outlining proposed boundaries, zoning, classification as ‘A class’i, as well as access
to maps and plans and the public submission review process.
 Written advice to relevant local government authorities seeking comment.
 A three-month minimum period for public review and submission of written
comments on the proposal (Government of WA 1984).
The CALM Act is not prescriptive on how an IMP is developed, who is to be
consulted and what type of consultative mechanisms are used, apart from the
statutory release of draft or IMPs for public comment. Public participation in
development of these draft plans is optional, and the Act is not prescriptive of the
detail contained in IMPs.
All MPA processes included community engagement before the statutory
consultative requirement to provide opportunities for community concerns and
aspirations to be considered. The public involvement undertaken (i.e., time, breadth
and types of participatory mechanisms) was an agency decision based on the
resources and time available, and a consideration of the costs and benefits.
i

NB The ‘class’ relates to the legal security of the tenure of MPAs, and Class A is the most secure
form of Government reserves.
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The MPA planning processes reviewed involved four major phases:
 Phase 1: The ‘pre-planning’ information gathering and community information
process (optional).
 Phase 2: Direct community engagement to develop proposed boundaries, MPA
type and management arrangements (optional).
 Phase 3: Agency finalisation and ministerial approvals to release an IMP
(statutory requirement).
 Phase 4: A formal three-month public submission period, review of public
submissions,

government

approvals

and

legal

establishment

(statutory

requirement).
5.2. JURIEN BAY
5.2.1. Background

The process to consider the proposed Jurien MPA commenced in 1997 following a
seven-year hiatus in the MPA programme in WA, and culminated in the
establishment of the Park in 2003. The six-year process was characterised by
strongly polarised stakeholder positions, which led to delays in establishment and
generated a wider debate on state-wide MPA policy. This was despite the MPA
proposal being supported by a government regional planning framework (WA
Planning Commission 1996), a local community broadly receptive to the idea of an
MPA in the area,71 strong political support,72 and sound knowledge, expertise and
resources to support the public participation process.
Jurien was the first MPA to be considered in WA following the 1997 amendments to
the CALM Act, which significantly changed the planning and legal establishment
processes, formed the Marine Parks and Reserves Authority, and incorporated the
release of an IMP for public comment before MPA creation. This was a significant
change from the original legislative framework, which established legal boundaries
of multiple-use MPAs with specific management arrangements (e.g., zoning,
regulatory measures) determined sometime after the creation of the MPA. For
example, the Shark Bay Marine Park was created legally in 1990; however, the
management plan and zoning was not finalised until 1996.
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An initiative of the government’s New Horizons policy was to bring a greater degree
of marine science expertise to MPA establishment through the creation of a
dedicated Marine Conservation Branch (Government of WA 1998). These changes,
and additional resourcing, raised stakeholder expectations for the Jurien process.
Central to the public participation process was the establishment of an advisory
committee to facilitate community development of the proposal (i.e., boundaries,
MPA type, zoning and IMP) for consideration by the Marine Authority and
government.
5.2.2. Committee establishment

The government announced its intention to establish an advisory committee to
consider the proposed Jurien Bay MPA on 3 January 1997.73 The conservation
agency requested nominations for representatives of key marine stakeholders,
agencies and local government to participate in the committee.74 The Minister
subsequently appointed members and announced the formation of the committee in
August 1997.75 The committee was chaired by the conservation agency; the fisheries
agency was represented, and members were appointed as formal representatives of
particular sector groups and hence were expected to represent the view of that sector
and provide a degree of ‘sign off’ on the proposal.
5.2.3. Public participation

The committee met seven times between October 1997 and August 1999, for a total
of 11.25 meeting days over approximately two years before providing its advice to
the Minister for the Environment on 11 February 2000.76 The committee first
considered the type of MPA and proposed outer boundaries. Committee
recommendations to significantly expand the MPA (i.e., the ‘southern extension’)
created complications with respect to the adequacy of the planning information and
community engagement. This triggered the need to solicit political support from the
Minister for Fisheries before the process could progress, creating government debate
on the committee’s role, function and spatial bounds. While this was resolved it
complicated the process and caused delays.
The committee process was structured to provide opportunities for stakeholders to
nominate how they believed the park should be designed (i.e., MPA boundaries and
zoning). The conservation agency worked with members and their stakeholder
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groups to determine possible zoning options they believed would be appropriate.77
This established fixed positions that were highly polarised (Figure 9), with zoning
varying from large proportions of high protection to no restrictions. These fixed and
widely divergent stakeholder aspirations were irreconcilable, and further progress on
achieving a consensus position could not be achieved, effectively stalling the
committee process.
To address this impasse the conservation agency developed a ‘compromise zoning
scheme’ as a starting point for committee discussions, which included proposed notake zones representative of marine habitats and large enough to be effective and
enforceable (8 per cent of total area), buffered by special protection zones (22 per
cent of total area) incorporating key ecological features and processes. Recreational
and commercial activities were considered, and where possible the zoning was
configured to minimise impacts on these activities (Figure 10, September 1998).
The conservation agency undertook stakeholder meetings and workshops to discuss
issues and potential amendments and identify areas of concern and to develop
stakeholder support. There was strong opposition by commercial fishing interests to
the proposed no-take zones, due to perceived impacts on rock lobster fishing. An
option suggested was that as an alternative to no-take zones, areas could become
‘special purpose zones’ that allowed rock lobster fishing but excluded all other
extractive activities, therefore becoming finfish no-take areas that allowed fishing for
one species only.78 The conservation agency established a working group of
commercial rock lobster fishers that identified potential areas of the proposed MPA
that could be established as no-take areas with acceptable economic impacts on the
fishing industry.
The conservation agency presented a significantly amended zoning scheme (Figure
10, February 1999) that addressed commercial fishing objections to no-take zones
and the alternative option of large special purpose zones that excluded all fishing
except rock lobster fishing (23 per cent of total area); and presented a number of
small no-take zones (3 per cent of total area) that were also supported by commercial
rock lobster fishers.
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Figure 9 Committee member/stakeholder positions for commercial fishing sector (left panel) and conservation sector (right panel)
Note the polarised positions on open access areas in blue (fishing >99 per cent) and brown (conservation 25 per cent) and no-take areas in pink (conservation 40 per cent; fishing <1 per cent). Stakeholders zoning position maps
for Jurien Bay Marine Park were accessed electronically from DEC digital records.
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There was significant objection to this by the committee’s conservation
representative because of the low proportion of no-take zones proposed, and rather
than be increased, as recommended by the Conservation Council, the no-take zones
had been reduced from 8 per cent to 3 per cent. They highlighted that the no-take
zones were not representative of the area’s marine habitats, which was a valid
criticism as most of the proposed no-take zones were generally not located in the
major adult rock lobster habitat (i.e., high aspect reef habitat). The majority of the
committee did not support the conservation representative’s position. This resulted in
the resignation of the conservation representative and the conservation NGOs played
no further part in the committee processes.79
Fundamental policy differences emerged with conservation stakeholders believing
that fisheries restructuring and triggering of a compensation mechanism was a viable
and appropriate strategy to achieve significant conservation outcomes. The
conservation NGO stakeholders were critical of the conservation agency and the
Marine Authority for not promoting this option.80
Recreational fishing representatives also believed that their user group was being
affected more than commercial fishers, and there was considerable concern about
this perceived inequity. The proposed plan treated all fishers equally—where a
fishing activity was proposed to be prohibited this applied to both recreational and
commercial fishing. However, the perceived inequity related to the large closures to
line fishing for finfish (i.e., special purpose zones), which was of more significance
to recreational fishing interests than commercial fishing (who were primarily focused
on rock lobster fishing). Therefore, recreational fishing representatives believed they
were giving up more than commercial fishers, with rock lobster fishers dominating
the process.81
Following the sixth committee meeting (February 1999) a conservation NGO (the
Conservation Council) lobbied against the Jurien process and outcomes, meeting
with the key government agencies, ministers and other groups. The Council
fundamentally opposed the approach being taken and outcomes that that delivered a
small percentage of ‘no-take’ areas. They wrote to the Marine Authority, the
conservation agency, the fisheries agency, and Minister for the Environment
outlining their concerns and lobbying for a significant change in MPA process and
policies to deliver significantly increased conservation outcomes.82 The Council
83

raised objections to the outcomes believing that the proposed zoning scheme lacked
‘...conservation and scientific credibility’ and the outcome reflected a ‘failure in the
process’. The Council cited the following concerns:


The committee structure is biased.



The committee process is inequitable, unbalanced, unguided and parochial.



The conservation agency’s role (NB: facilitator rather than conservation
advocate).



The process lacks an adequate framework of principles, objectives and criteria.



Lack of transparency, accountability and responsibility.83

Following the final advisory committee meeting, the Conservation Council continued
to oppose the proposal with a letter to the Minister for Environment and a media
release (with Australian Marine Conservation Society and Wilderness Society WA)
on 12 October 1999 ‘Marine Reserves Process Has Lost the Plot: Conservation
Sector Withdraws!’ The release stated:
The establishment of an adequate and representative system of marine reserves
was being impeded by flawed Marine Reserves legislation, a lack of whole-ofgovernment approach and absence of genuine public participation. All
political parties need to evaluate the approach to marine conservation in the
lead up to the next government election.84
The committee endorsed its advice, including a draft IMP for the proposed MPA on
19 August 1999. The local professional fisherman’s association provided a formal
statement supporting the proposed MPA, which was believed to be a key element to
ensuring support of the state-wide fishing bodies, the fisheries agency and the
Minister responsible for fisheries.i While they had concerns about the resourcing for
management they believed the proposed zoning was ‘reasonable, workable and
acceptable’.85 Figure 10 shows the evolution of management zoning from the
compromise zoning scheme developed by the conservation agency in September
1998 to the final advisory committee endorsed zoning in September 1999.

i

Under the CALM Act the Minister for Fisheries must provide formal concurrence before MPAs can
be legally gazetted.
84

Figure 10 Zoning iterations for the proposed Jurien Bay Marine Park (sourced from CALM)
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The Marine Authority considered the Jurien Bay draft IMP and formalised its advice
to the Minister for the Environment on 7 March 2000, recommending the release of
the IMP developed by the advisory committee with some minor changes.86
5.2.4. Government approvals

Between April and August 2000, government approvals were obtained for the release
of the IMP and NOI as required under the CALM Act, and on 3 October 2000 a NOI
to create the Jurien Bay Marine Park was published and the IMP released for public
comment, together with a range of activities to promote the proposals and seek
community comment.87
The Marine Authority considered the issues raised in the submissions and debated
the way forward (April 2001), with a key consideration being the concerns of the
conservation sector with respect to the small proportion and inadequate habitat
representation of no-take zones. The Authority believed that to address this concern
would require significant increases in no-take zones, resulting in a major impact and
dislocation of commercial rock lobster fishing, as well as other commercial and
recreational fishing activities.88 This was likely to generate local community
opposition, given the socio-economic importance of the rock lobster fishery, and had
significant compensation implications for government.
The Marine Authority acknowledged the ecological shortcomings, but felt that
addressing the conservation sectors’ concerns would result in a protracted debate,
loss of fishing, local government and community support, and ultimately place at risk
the likelihood of the government establishing the MPA. While no-take zones were
problematic, the Marine Authority believed the proposed special purpose (scientific
reference) zones had value in protecting biodiversity, given their size and habitat
coverage, and that these zones were an pragmatic alternative to no-take zones in the
short- to medium-term.89 The Marine Authority subsequently recommended the
establishment of the MPA with no significant amendments.90
The CALM Act requires the concurrence of the Minister for Fisheries and the
Minister for Mines to establish MPAs. This approval was not forthcoming, with
significant lobbying by the conservation sector and the recreational fishing sector
between the release of the IMP (October 2000 to July 2002), who were displeased
with the Jurien outcomes. This lobbying targeted conservation and fisheries agencies,
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and relevant government ministers with respect to Jurien (i.e., zoning), as well as the
general policy approach, which the conservation sector believed needed radical
change. In particular, the conservation sector made a concerted push for the
government to restart the Jurien process with a revised approach that included
prescriptive targets to drive no-take zone outcomes.
This policy debate was of heightened political importance, given that the State
Government was approaching an election (subsequently held in February 2001).
Correspondence to government from stakeholders, and the inability of government to
make a decision on Jurien, indicated a reluctance to proceed with the MPA. This was
most likely due to the potential backlash from stakeholders if they proceeded with
the MPA in the face of significant opposition by two key marine stakeholders (i.e.,
conservation and recreational fishing groups).
At this time, community debate over logging of native forests was a major political
issue with the opposition party (Labor) developing a strong conservation stance on
forests policy, with an election platform that committed to ending ‘old growth’
logging. The link between forest policy and MPAs was drawn by the Conservation
Council in a media release on 12 October 1999 attacking the Jurien process, stating:
‘The marine reserves issue was beginning to resemble that other bone of contention
around the so-called ‘multiple-use’ management of forests.’91
Approaching the 2001 State election the opposition Labor Party included a number
of specific election commitments on MPAs. While they committed to create four
new MPAs, there was no specific commitment to proceed with creation of the Jurien
MPA, despite the MPA being ready for gazettal. They did, however, commit to
‘review the government’s proposal for a Jurien Bay Marine Park to ensure proper
and meaningful community consultation,’
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which further indicated the

government’s sensitivity to criticism of the process.
The Conservation Council took the unusual step of writing to the Minister for
Fisheries asking that he withhold concurrence on the Jurien Bay proposal.93 This was
an interesting tactic, as if it was supported, the Council would have succeeded in
stopping the creation of the first state MPA in 13 years. This was despite criticism of
the slowness of the government MPA programme and historical opposition to the
inclusion of ‘concurrence’ powers for the Minister for Fisheries (and Minister for
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Mines) in the earlier amendment of the CALM Act in 1997, as well as attempts to
have amendments in 2002 to remove the concurrence powers of the Ministers for
Fisheries and Mines. The Hon Christine Sharp stated in Parliament that:
No new marine parks have been established in WA since 1990, despite the fact
that the Marine Parks and Reserves Authority has been in place for five years
and is already up for review. The contention that I am making to the House is
that one of the most significant reasons for this appalling lack of progress is
that the Marine Parks and Reserves Authority is consistently undermined by
the exact requirement that proposals for marine parks need the consent of the
Minister for Fisheries.94
The pressure exerted by the conservation NGOs exposed inconsistencies in the
government’s policy position on the Jurien Bay MPA. The Council indicated that it
had obtained tacit support from the fisheries portfolio, with the Council letter to the
conservation agency stating: ‘The Fisheries Department has indicated to us that it is
willing, if requested, to assist CALM [the conservation agency] in this matter should
deliberations regarding establishment of a marine reserve at Jurien necessitate
restructuring and assessment of compensation’ and concluded that ‘we see no legal,
technical or equity impediment to pursuing the option of fisheries restructuring to
allow establishment of substantial sanctuaries within the Jurien reserve.95 They then
referred to the ability of the fisheries portfolio to look at potential closures and
compensation for Jurien Bay MP.
The fisheries agency response to the Council’s letter did not declare support for the
MPA planning outcomes, did not oppose the sort of outcomes suggested by the
Council and offered information on the potential mechanisms to deal with potential
fishing closures decided by government, thus possibly providing a perception that the
outcomes sought by the Council were potentially achievable.96
This issue was an underlying and fundamental factor in the Jurien Bay process.
While the general view of the conservation agency and the Marine Authority97 was
that MPA zoning having significant impacts on commercial fishing would be
untenable to government, due to the employment and economic impacts and
associated compensation liability, this was never formally stated by government.
This allowed a situation where conservation stakeholders believed this option was
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viable and should be pursued, when the conservation agency and Marine Authority
believed that there was a fundamental requirement to establish commercial fishing
support to ensure the MPA would be created.98 The economies of coastal
communities relied heavily on the fishing industry, and local government did not
support MPA zoning that limited commercial fishing in a significant proportion of
the MPA.99 The concurrence of the Minister for Fisheries was required to establish
the MPA, and this approval would be strongly influenced by the degree of support of
the commercial fishing industry for the proposed MPA.
Another issue raised by the fisheries portfolio was the financing of park
management. This concern was raised specifically for the Jurien proposal, but also in
regard to the broader financial liability for the state and the fisheries portfolio of the
state-wide network. While this was an important strategic issue to be dealt with by
government, the timing at this point in the Jurien Bay process provided an additional
concern about the relative cost and benefits of MPAs, and provided further impetus
against obtaining government support for the MPA.
Legal issues in respect to the obligations of the Native Title Act 1994 were also raised
at this stage by the State Solicitor’s Office, which needed to be addressed to facilitate
the legal creation of the MPA. The Jurien MPA was the first MPA considered since
the enactment of the national native title legislation and hence there were a number
of legal matters that needed to be clarified and new approaches devised.
The State election was held on 10 February 2001, with the Labor Party winning
government. As mentioned above, the incoming government was committed to
‘review the government’s proposal for a Jurien Bay Marine Park to ensure proper
and meaningful community consultation’. The Marine Authority, on 8 May 2001,
provided its statutory advice required under Section 14(6)(c) of the CALM Act,
recommending the creation of the MPA. The Marine Authority advised that the
consultation process had not raised any new issues of consequence and that there was
‘almost universal support for having a marine park in the area’. They noted the
conservation and recreational fishing sectors’ concerns about the zoning
arrangements but believed that the option of going through a new round of
participation was not desirable option as it ‘would not resolve the issues but would
foster further and possibly more intense controversy.’100
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During this period the Marine Authority became increasingly frustrated that the
proposal had not been progressed, and wrote to the Minister for the Environment on
18 January 2002 expressing concern about the lack of progress,101 and again on 15
April 2002 reiterating their support and belief that it was important that government
establish the MPA.
Government approvals were eventually obtained to create the MPA, taking a year
and involving extensive government meetings, direct lobbying by stakeholders, and
correspondence in respect to potential ways of addressing the concerns of
conservation and recreational fishing stakeholders, including a proposal for
establishment of a new recreation zone. During this time the Marine Authority
conducted a workshop to review the Jurien process, developing a range of changes
for the upcoming Pilbara MPA proposals.
An order legally creating the MPA was subsequently published on 26 August 2003102
with government approving the MPA with no significant amendments. To address
the concerns of the conservation and recreational fishing sectors three initiatives
were announced:


Establishment of a working group to consider the proposal for a recreation zone
off the Jurien townsite.



Research and monitoring of the ecological impacts of rock lobster fishing in the
Marine Park, which would be used to assist in a review of the park’s zoning
scheme.



Funding for a doctoral research project through a WA university to address the
design and effectiveness of no-take zones in the State’s marine parks and
reserves.103

The announcement that the park had been created, along with approval of zoning and
management arrangements, met with support from commercial fishing groups;
however, there was strong criticism from recreational fishing and conservation
groups.104,105 Conservation and recreational fishing NGOs held a joint press
conference criticising the creation of the park. The alliance between recreational
fishing and conservation interests opposing the MPA was an unusual situation, and
was criticised by commercial fishing interests who referred to the alliance as a
‘Faustian pact.’106
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In accordance with the CALM Act, the gazettal order was tabled in Parliament. This
legislative process provides the opportunity of either House of Parliament to vote to
disallow the order, therefore annulling the creation of the MPA. The Greens Hon Giz
Watson put forward a Motion for Disallowance on 12 November 2003 in the
Legislative Council. This motion was on the basis that the park did not deliver
‘significant conservation benefits’.
The Greens MP identified problems with the MPA outcomes and process, citing the
need for independent chairs of advisory committees, the role of the conservation
agency as facilitator rather than a conservation advocate and the lack of criteria to
drive conservation outcomes and promoted the need for a new approach.107 The
disallowance motion was not carried.
The Jurien process highlighted the underlying priorities for government to gazette an
MPA in accordance with their policy commitments, the New Horizons policy, and
the MPRSWG Report recommendations. Creating the MPA realised these
government commitments, irrespective of the conservation outcomes.
The conservation sector argued that the Jurien MPA was a failure, given the low
proportion of no-take zones, suggesting the zoning scheme was not sufficient to
achieve the MPA’s ecological objectives. This highlighted a fundamental opposition
to the multiple-use model, which conservation interests believed was ‘equivalent of
multiple-use State Forests which allow mining and logging’, not effective in
conserving biodiversity, and demonstrated the need for a new MPA policy focused
on a system of no-take zones.108 The recreational fishing sector believed the proposal
was inequitable and lacked social balance.109
The conservation agency, Marine Authority and some marine scientists accepted that
the MPA was not ideal. However, they expressed the view that the MPA represented
an adequate first step that could be improved over time. Dr Graham Edgar, a
renowned Australian marine scientist well versed in MPA science, undertook an
independent assessment of the proposal to establish the Jurien Bay Marine Park and
wrote; ‘…the proposal as presently described will create the best marine protected
area in southern Australia—with a long gap to second place’.110
The conservation sector, along with some marine scientists, had expectations that the
Jurien MPA would be established with a zoning design that had a strong emphasis on
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marine conservation (i.e., a significant proportion of representative no-take areas).
Government MPA policy did not prescribe specific management targets or objectives
with respect to the achievement of the ecological objectives in the MPA, and, based
on the final decisions, government expectations were strongly focused on
establishing an MPA to satisfy their policy commitments with minimal socioeconomic impact. The conservation sector believed the MPA would provide little
benefit for biodiversity conservation and did not support the notion that the MPA
could be established and the zoning improved over time.111
Despite the concerns of stakeholders, the government considered the establishment
of the Jurien MPA a success. This focus on establishment rather than management
outcomes (i.e., zoning) contrasts with the stakeholder views that judged the merits of
the MPA primarily on the MPA design.
5.3. MONTEBELLO COMPLEX
5.3.1. Background

The Montebello/Barrow islands MPA proposal commenced in 2000, with the
adoption of an agreed ‘study area’ and consultative mechanisms to support the
planning process by the Marine Authority and the Ministers for the Environment,
Fisheries and Mines (MPRA 2000b). Defining an agreed study area was a new step
undertaken to avoid difficulties encountered with the Jurien MPA and provide
guidance for the advisory committee on the notional area that should be considered.
The socio-economic settings associated with the Montebello/Barrow Islands MPA
process were characterised by:
 Absence of a local residential community that utilised or had strong social and
economic connections with the area.
 Remote offshore area with difficult access and low recreational use.
 No direct Indigenous connections or issues relating to native title.
 Extremely high economic values in particular the petroleum industry (and to a
lesser degree the pearling industry).
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5.3.2. Committee establishment

The Minister requested nominations for participation in an advisory committee for
the proposed MPA in May 1999.112 The membership of the committee differed from
the Jurien model as follows:
 Members were ‘non-representative’; i.e., they were not appointed to represent a
particular sector but on the basis of their experience, knowledge and expertise.
 An independent non-government chair person.
 Representatives of government agencies were not appointed to the committee.
 Preference was given to selection of members who lived in the local area.
The Montebello/Barrow Islands Advisory Committee was announced by the Minister
for the Environment in June 2000,113 and included members with expertise in one or
more key areas (i.e., conservation, the petroleum industry, commercial fishing,
recreational fishing, pearling, tourism or science). Despite the desire to have ‘local’
members, the committee was largely comprised of capital city-based members, as
there were no local towns or communities and the principal knowledge and expertise
comprised people who were based in Perth. The absence of a local community was a
unique social setting not found in other MPA proposals. The Marine Authority
provided guidance to the committee and a representative attended meetings as an
observer.
5.3.3. Public participation

The committee commenced in 2000 and met five times (a total of 8.5 meeting days)
in developing proposed MPA categories, boundaries, zoning and a management plan.
To facilitate wider community participation, the conservation agency identified
SRGs,i which were kept abreast of committee outcomes and provided with
opportunities to provide input. In parallel with the committee meetings, the
conservation agency also undertook a limited public participation programme to raise
community awareness, encourage community discussion and to facilitate input into
the committee. This included the distribution of information and presentations to

i

Note: SRGs were a consultative mechanism established by the conservation agency, and comprised
people with a common stakeholder interest (e.g., petroleum, commercial fishing, tourism etc.), and
included representatives of the various affiliated interest groups and bodies, plus individuals with an
interest in the proposal.
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government committees, community and industry groups, media articles, meetings
and presentations to key interest groups.
The committee worked constructively and efficiently to develop the proposal;
however, the absence of clear government policy and precedence hampered the
committee’s ability to finalise its recommendations and triggered additional
processes to resolve these matters.114 The first issue related to the type of MPA that
was most appropriate for the area. The CALM Act has three potential categories, but
one category (MMA) was added to the Act in 1997. No MPAs of this type had been
created in the State and there was no precedence or clear policy on its application. In
particular, there was some confusion over how the MMA category varied from the
marine park MPA category. This absence of clear policy and guidance hampered
committee deliberations, and a policy had to be developed to provide this guidance to
the committee (see Chapter 6.3.3).
The second issue related to the operation of the petroleum industry in an MPA, with
respect to how environmental approvals processes would differ from normal
processes under the Environmental Protection Act 1986. There was also uncertainty
as to the application of the quantitative ecological management targets specified in
the MPA management plan. Without resolution of these matters, the necessary
support of the petroleum industry for creation of the MPA was unlikely to be
forthcoming as evidenced by an article in the petroleum industry’s Flowline
magazine in January 2002:
APPEAi considers it premature to finalise recommendations for a reserve,
zoning and management plan for the Montebello/Barrow islands area until the
bigger issues of improved environmental management processes are resolved.
Government has given assurances that there will be opportunities to address
industry concerns before a final decision on a reserve is made.115
In response, a new working group comprising government and petroleum industry
representatives was formed in 2002 to clarify and, where appropriate, streamline
administration of industry activities in MPAs. It was formed following a meeting
held on 27 November 2001 and attended by the Chairs of the EPA and Marine
Authority, heads of conservation and resources agencies, senior representatives of
i

APPEA-Australian Petroleum Production & Exploration Association
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the Australian Petroleum Production and Exploration Association (APPEA) and
representatives of petroleum companies operating in the area. The working group
commenced on 15 March 2002 and held six meetings, with the final meeting held on
27 May 2003. The working group’s objectives were to:
 Clarify government regulations and approvals processes for the petroleum
industry in relation to MPAs.
 Identify and recommend improved environmental approval processes.
 Finalise draft management targets relevant to the petroleum industry for the
Montebello/Barrow Islands MPA proposal, consistent with the broad outcomes of
the committee process.116
A draft Memorandum of Understanding (MOU) between the EPA and the mines
agency was developed with input from the working group to clarify the approvals
process for the petroleum industry in MPAs and, where possible, streamline these
processes. Amendments were also made to the draft IMP, with a copy of the draft
MOU included as an appendix to the plan.
The issue of quantitative ecological management targets related to the specification
in the MPA management plan of specific and measurable targets for ecological
values that quantified the level of disturbance or impact that was considered
‘acceptable’ to maintain biodiversity values. Ecological management targets were
part of a revised management plan structure that was outcome-based. Outcome-based
management plans facilitate MPA performance assessment (Lloyd et al. 2004). The
petroleum industry was uncertain how this would impact on environmental approvals
and regulation of their activities. Potential technical difficulties were identified,
particularly in relation to habitat disturbance; such as measurability and natural
variation, competing interests with other sectors and responsibility for monitoring.
The concern by industry representatives was that without clarification of these issues,
the setting of quantitative targets for habitat disturbance may have unreasonably
constrained future industry activities. The conservation agency produced a discussion
paper that addressed the issues raised by the industry to clarify how this approach
would be implemented and to try and achieve industry support (Simpson 2002).
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The working group finalised a position for all management targets except those
concerning habitat disturbance and resolved that the advice to the Marine Authority
would be that:
 Habitat targets in the draft IMP should be expressed in a qualitative manner
initially.
 Quantitative targets for habitat disturbance should be developed prior to the
finalisation of the management plan, or at some point soon after gazettal of the
reserve, provided this is technically feasible.117
Once the working group resolved these issues to the satisfaction of the industry, the
committee formalised its advice to the Minister for the Environment, which included
a revised draft IMP incorporating changes as a result of the working group’s
discussions.118 The working group was an unscheduled and time-consuming part of
the MPA process and resulted in a delay of approximately 18 months in provision of
the committee’s advice to the Marine Authority. This part of the process was,
however, instrumental in obtaining petroleum industry support.
Advisory committee member surveys on completion of this part of the process
showed that members were generally positive about the committee process, believing
that appropriate information had been provided and that the conservation agency had
provided good support and direction, although one member felt they had ‘steered’ the
outcomes. Members felt that having an independent chair worked well, and that a
non-representative committee membership contributed positively to the outcomes,
given that members were knowledgeable about the area. Some members commented
that despite the non-representative nature of appointment, members had difficulty not
reverting back to a ‘representative’ role. A weakness mentioned by many was the
lack of, or unclear, policy directions provided at the start of the process, particularly
with respect to the MMA category (NB: this was developed during the committee
process). Two members commented that conservation interests were poorly
represented on the committee. Members believed that the SRG mechanism was a
strength of the process.119
The Marine Authority considered the advice of the committee and working group
and provided formal advice under s14 of the CALM Act to the Minister for the
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Environment on 24 July 2003, recommending that formal public comment be
sought.120
5.3.4. Government approvals

While this proposal was being considered, the government were also considering a
proposal for a major gas development (the Gorgan project), which involved
extraction from a sub-sea reservoir located west of the Montebello Islands with gas
processing on Barrow Island. This was relevant, as the proposal included new port
facilities, major dredging operations and installation of pipelines that overlapped the
proposed MPA. Government support for the proposed development was formalised
in the signing of a State Agreement for the Gorgon Joint Venture with the joint
venture parties on 9 September 2003, meaning that the MPA proposal would need to
be compatible with the project.
On 17 February 2004 the NOI and IMP were released for formal public comment in
accordance with the CALM Act. Also finalised soon after was the Memorandum of
Understanding between the Department of Industry and Resources and the
Environmental Protection Authority for Offshore Exploration and Production (3
June 2004). This policy effectively addressed concerns and hence removed a key
obstacle to industry support for the MPAs.
The Marine Authority considered the public submissions to the IMP and on 12
August 2004 provided a report in accordance with 14(6)(a) of the CALM Act,
recommending the creation of the three MPAs. The Marine Authority recommended
several changes to the IMP:121


Minor changes to the boundary of the Barrow Island Marine Park.



Removal of inter-tidal areas from the proposed MPAs where these were already
vested as terrestrial conservations areas (NB: this was a legal issue that
precluded the gazettal of these areas as originally proposed).



Removal of the Barrow Island and Lowendal ports gazetted under the Shipping
and Pilotage Act 1967 from the areas proposed to be vested.i

i

Government legal advice in July 2004 recommended against an overlap of MPA and ports gazetted
under the Shipping and Pilotage Act 1967.
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The Barrow Island MMA, the Montebello Islands Marine Park, and the Barrow
Islands Marine Park were legally established on 10 December 2004.122
In the final government approval several significant changes were made to the
proposal recommended by the Marine Authority. This included the complete removal
of the proposed Barrow Shoals conservation area (18,860 ha and the second largest
no-take area proposed for all three proposed MPAs) and reduction of the proposed
Northern Montebello no-take zone (by 1,116 ha or 18 per cent).
5.4. DAMPIER ARCHIPELAGO
The Dampier MPA proposal commenced in 2000 with the adoption of an agreed
‘study area’ and consultative mechanisms to support the planning process by the
Marine Authority and the Ministers for the Environment, Fisheries and Mines
(MPRA 2000a). Defining an agreed study area was a new step in the MPA process
undertaken to specifically avoid difficulties encountered with the Jurien model and
provide guidance for the advisory committee on the area for potential MPA vesting.
Before the public participation process commenced three key issues arose in respect
to the setting of a study area (discussed below).
5.4.1. Study area

5.4.2.1 Nickol Bay
Nickol Bay is a large bay on the eastern side of the Dampier Archipelago, and is the
focus of the Nickol Bay commercial prawn trawling operation worth between $1.2–
1.4 million annually (CALM 2000a). The conservation agency proposed a study area
that included Nickol Bay; however, the fisheries agency opposed its inclusion on the
basis of the high fisheries value, opposition by the commercial groups concerned,
and concern that this would be a major issue and distraction in the planning
process.123 After further discussions, a compromise was reached whereby the study
area was amended to include a coastal strip (given the important inter-tidal habitats
and mangroves), but the remainder excluded minimising overlap with the trawl
fishery. While this appeared to be a sensible decision at the time, it later emerged as
an ongoing and unwanted distraction during the planning process.
5.4.2.2 Dampier Port
When the study area was being set (1999), there had been little consideration of the
potential legal and management implications of an overlap between MPAs and port
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waters gazetted under the Port Authorities Act 1999. The 1994 MPRSWG
recommendations avoided an overlap; however, a subsequent expansion of the port
created a significant overlap and incorporated important marine habitats. There was
no definitive legal position on whether MPAs could overlap with gazetted ports and
the study area included the Dampier Port. While this was accepted at the time as a
starting position, the issue of the overlap between ports and MPAs quickly emerged
as a significant issue in the planning process.
5.4.2.3 Cape Preston
The conservation agency believed that it would be sensible to include the Cape
Preston area (a separate area proposed under the MPRSWG), given that they were
geographically close, had similar stakeholders and two MPAs could be dealt with
simultaneously, thus saving agency resources. The fisheries agency was not
supportive of this on the grounds that it was a low priority and would be an
unnecessary distraction in the planning process.124 Despite these concerns, Cape
Preston was included and while this was logical, the inclusion of Cape Preston
eventually became problematic due to industry development proposals for the area.
5.4.2. Committee establishment

The Minister requested nominations for an advisory committee in May 1999.125 The
membership of the committee was ‘non-representative’, had an independent nongovernment chair, no government representatives and preferential appointment of
local people. The selection of members for the committee was complex, given the
wide range of issues, users and interests, with issues arising in Indigenous, agency
and peak stakeholder bodies.
The matter of Indigenous representation was problematic, as at the time there were
four claims lodged under the Native Title Act 1993 awaiting mediation by the Federal
Court that overlayed the study area, with significant overlaps between individual
claims. If native title had been resolved committee membership would have included
the nominated representative(s) of the registered native titleholder(s). However given
the disputed claims this was not possible (i.e., therefore needing multiple
representatives from conflicting claimant groups). Native title was unlikely to be
resolved in the life of the MPA process, and appointing multiple claimants had the
potential to cause division, conflict and be a major distraction. In the face of these
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issues, and limited practical alternatives, the then Minister for the Environment
appointed a single non-aligned Indigenous person with knowledge, expertise and
understanding of Indigenous values.
The policy of government agencies not being represented caused agency concern.
This issue was resolved by confirming that government representatives would be
invited to meetings as observers, provision of access to all committee outputs and a
commitment to form a ‘Government Representatives Group’ that would be regularly
informed of progress, outputs and provide a mechanism for agencies to provide
feedback.
Issues arose with the membership policy of appointing locally-based people rather
than state-wide sectoral interests. The agency response to this was that state-wide
peak bodies could attend meetings as observers and provide input directly to the
committee via SRGs or directly to the Department. All outputs and minutes of the
committee would be provided to ensure transparency. Local recreational fishers were
appointed in preference to state-wide recreational fishing representatives (i.e.,
Recfishwest), which was an ongoing issue.
The formation and membership of the Dampier Archipelago/Cape Preston Advisory
Committee was formally announced by the Minister for the Environment in June
2000.126 The committee included members who had expertise in one or more of the
following areas: conservation, shipping and ports, Indigenous issues, petroleum,
commercial fishing, recreational fishing, aquaculture/pearling, tourism and science.
5.4.3. Public participation

The committee met for the first time in August 2000, and met a total of nine times to
develop a draft IMP. The committee met for a total of 14 full meeting days over a
three-year period in developing the proposal. They provided their advice in June
2003, and met one final time following the release of the IMP to consider formal
public comment.
The three-year committee process was supported by:
 SRGs for the major marine stakeholders.
 The government agency reference group.
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communication

programmes

(e.g.,

media,

public

displays

and

presentations).
 Three rounds of non-statutory public submission on the proposed zoning.
The committee provided its advice to the Minister for the Environment on 3 June
2003, including the provision of a draft IMP. This highlighted the extensive input
from SRGs and the broader community to develop consensus, but that it was a
difficult and complex process, with specific mention of the difficulty in engaging the
Indigenous community, the complexities due to native title negotiations and the need
for further consultation. The committee also raised boundary issues, believing that
the port should have been included, but given the government advice they accepted
the need to excise it from the proposed MPA. However, they highlighted the
importance of these waters to the local community and recommended the integration
of the port and MPA management. On the issue of Nickol Bay, they advised that the
local community believed this area should be included; however, the committee
could not reach consensus on this matter and recommended further consideration by
the Marine Authority and government. They also highlighted the critical importance
of appropriate management resources for future management, given the high use of
the area.127
The Marine Authority provided its statutory advice on 29 August 2003, supporting
the draft zoning scheme developed by the committee and stating that the Marine
Authority believed that this was ‘a good balance’ and noting concerns from
recreational fishers: ‘It needs to be said that some of the local recreational fishing
community did not support this scheme. Some even objected to designation of no-take
zones at all.’128 The Marine Authority highlighted other issues, including ecological
management targets, Indigenous consultation, recommending that the Dampier Port
boundary be amended as negotiated with the conservation agency and that the issue
of the placement of the boundary in Nickol Bay be reviewed during the public
submission period.
From late 2003 to the end of 2004, the government considered a range of issues and
concerns raised by marine stakeholders, local political representatives, ministers and
agencies in respect to the proposal. The delay in approving the MPA proposal to be
released for formal public comment highlighted the concerns regarding public
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reaction to the proposal, particularly of the local recreational fishing community,
who voiced concerns with respect to the proposed zoning and the adequacy of
consultation.
The Minister for the Environment considered the advice of both the Marine
Authority and the committee, and then directed the conservation agency to undertake
an additional round of consultation with the SRGs prior to government approval of
the IMP for public comment. The conservation agency sought this feedback on 6
November 2003, requesting comment on any issues that had not been
resolved/addressed and were still of concern. Following this extra round of
consultation, the Marine Authority reconsidered the proposal and provided
unchanged advice to the Minister for the Environment on 4 February 2004.129
Following extensive consideration, government decisions were made with respect to
the proposed zoning scheme that would be released for public comment. These
decisions were made immediately prior to the State Government election, and were
announced by the Minister for Fisheries and the Local Member for Burrup on 10
December 2004. The media release stated that: ‘Further consultation with
recreational fishing groups held throughout this year has resulted in changes to the
zones originally proposed by the advisory committee.’130
The NOI to create the Dampier Archipelago Marine Park and Cape Preston MMA
was subsequently published in the Gazette (11 January 2005), with the release of the
IMP for the statutory three-month public comment period.131 The government made
significant changes to the proposal recommended by the committee and Marine
Authority, with no consultation on these amendments with either body prior to its
release.132 These changes were introduced following consultation with local
recreational fishing representatives, and included removal of three no-take zones
(changed to special purpose zones that allowed recreational fishing); exclusion of
most forms of commercial fishing from the western part of the Archipelago and
prohibiting prawn trawling within 1 nm of the Nickol Bay coast.133
There was criticism of these changes and the reasons for them, with the WA Fishing
Industry Council (WAFIC) expressing concern that government changes were ‘the
result of last minute negotiations between the previous Minister for Fisheries, the
Minister for the Environment, local Labor politicians and recreational fishing
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representatives’ and that they assumed that the changes were for ‘short-term political
gain at significant expense to the commercial fishing industry’. WAFIC concluded
that the plan was a ‘blatantly inequitable discriminatory document against the fishing
industry.’134
While definitive conclusions cannot be made about the reasons behind the changes,
media quotes below suggest the view of some that with the State Government
election imminent, changes were made to avoid negative impacts on the re-election
prospects of the sitting Local Member, and as a trade-off for significant increases in
no-take zones in NMP to win more of the ‘green’ vote.
The State Government has defused one political time bomb but detonated
another with plans for another round of restrictions in popular fishing areas
off the coast. It solved one problem in a marginal electorate by cutting
proposed sanctuaries from 28 per centi to just 7 per cent in the Dampier
Archipelago.
Conservationists are also unhappy claiming good science has been sacrificed
for political gain in the Dampier Archipelago and that such a small no-take
was of little value.
The decisions to cut proposed sanctuaries there was made after locals told
Labor MP [name excluded] he faced a big backlash if fishing was banned in
popular hotspots like Rosemary Island and South-West Regnard Island. “We
went to [name excluded] and put heavy pressure on to make changes which
were more acceptable to the general public” Game Fishing Association
President [name excluded] said.135
The view that decisions were politically motivated was reiterated by the Recreational
Fishing Alliance, as quoted in the Pilbara News on 23 February 2005:
The alliance said the government will only close small areas in the Dampier
region to recreational fishers to ensure it is re-elected in a marginal seat, but
may introduce further no-fishing zones after the election.136
At the request of the Minister for the Environment, the advisory committee reconvened in February 2006 to review the public submissions received and provide

i

NB this figure was incorrectly quoted; it should have stated 10 per cent.
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advice on the submissions. The committee advised that no new issues had been
raised that changed their original recommendations and on 10 April 2006 reiterated
their original advice, recommending that the zoning be returned back to what they
had originally recommended. They also expressed concern about the planning
process and changes that were made to the committee’s original recommendations.137
The Marine Authority considered the advice from the committee and supported
gazettal, but recommended the zoning scheme be amended consistent with the
committee recommendations.
The five-year period from 2006 to 2011 involved further work and government
consideration of a range of tenure matters related to the establishment of the MPA,
including:
 Potential conflicts with the State Agreement Act for the Cape Preston Iron Ore
project requiring major boundary amendments to facilitate the project.138
 Proposed boundary amendments of the Dampier Port and Port Walcott.
 Development of a MOU with the Dampier Port Authority.
 Technical descriptions and mapping of areas under discussion.
 Proposed developments at Dixon Island and the Maitland industrial estate.
 Policy, legislative and boundary issues related to the Native Title Act.
Since 2006, no statutory actions had been undertaken to further progress the
establishment of the MPA, even though the government remains committed to
establishing the proposed MPA.139
5.5. NINGALOO MARINE PARK
5.5.1. Background

NMP was established in 1987 and a management plan approved in 1989. The CALM
Act provides for 10-year management plans (s.55[1][a]); however, the Act does also
state a management plan remains in force if it is not formally revoked (s.55[2]). This
means that while there is a general intent to review management plans every 10
years, this is not a legislative requirement.
In the expectation of the review of the NMP Plan becoming a priority, the
conservation agency began consultation and information gathering in 1999. There
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was, however, no government commitment to commence the process, with the only
reference to Ningaloo in the 2001 Labor policy platform being a commitment to seek
World Heritage Listing of the Park.140
The 1994 MPRSWG Report recommended extending the NMP to encompass the
complete Ningaloo Reef within the marine park (an approximate 60 km extension).
The Marine Authority provided advice to the Minister for the Environment in 1998
supporting the consideration of the extension as a high priority.141 In April 2001 the
Marine Authority resolved to formally support the review of the NMP management
plan, and to recommend consideration of a southern extension to the Park.142
No decisions were made to progress the NMP process between 2001 and mid-2003
while government considered issues associated with the broader MPA programme.
Following resolution of a number of cross-government MPA issues, including
agreement to proceed with the creation of the Jurien MPA in 2003, formal support
for commencing the Ningaloo process was provided in April 2003.
The Ningaloo Coast was a major focus of the State Government during its 2001–
2005 term of government. Key political influences on the NMP process were the
events associated with the proposed Maud’s Landing development (adjacent to the
NMP). The proposal to develop a large commercial tourist and residential complex
and marina at Maud’s Landing was endorsed by government in 1989 subject to the
environmental and planning approvals. In 1997 the Minister for the Environment
rejected the development as outlined and a revised proposal was given conditional
approval by Cabinet in 1999.143 In 2000 the EPA set the highest level of
environmental assessment and the proponent commenced the assessment process.144
The proposal was strongly opposed by conservation groups and the triggered the
formation of the Save Ningaloo group—a coalition of environmental groups and
individuals opposed to the development. Save Ningaloo were well organised, and
actively campaigned to oppose the coastal development, building significant
community support as evidenced by a public rally opposing the development in
Fremantle in December 2002, where an estimated 15,000 people attended.145
The EPA released its advice on the proposed development in October 2002,
recommending against the development proceeding unless ‘the government is able to
develop sustainable planning processes and commit the necessary resources for the
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protection of the environmental values of surrounding marine and coastal areas.’146
The public attitudes to the Ningaloo development were evidenced through a
newspaper poll, which found that about 60 per cent opposed the Maud’s Landing
development and 54 per cent opposing any further development.147 The government
subsequently rejected the development on the 4 July 2003.
The Save Ningaloo group then moved to campaigning on broader protection issues;
specifically, the Ningaloo Coast Planning Strategies and the NMP management
planning process. This was a significant factor for the MPA planning process, as it
focused an established conservation support base and established campaign networks
to increasing protection of the Ningaloo Reef and established a broad constituency
and political support for the protection of NMP.
The WA Planning Commission undertook a major regional planning exercise that
culminated in the release of a regional coastal strategy for public comment in May
2004. This was finalised in August 2004, with the approval of the Ningaloo Coast
Regional Strategy Carnarvon to Exmouth (WAn Planning Commission 2004). This
strategy focused on land-based coastal development and management issues
(adjacent to the NMP) for the area, with particular detail on the location, scale and
type of tourism and infrastructure developments that would be allowed in the future.
It also committed government to new governance arrangements for planning and
development control through the establishment of a statutory authority with
development control powers, a new Ningaloo Sustainable Development Office and a
statement of planning policy (the highest order of planning policy in WA) to guide
future development (Western Australian Planning Commission 2004). The
government was elected in 2001, with an election commitment to nominate the
Ningaloo Region for World Heritage listing.148
5.5.2. Public participation

The public participation process for the review of the NMP included a ‘Have Your
Say’ advertisement (December 1999) seeking public input on the future upcoming
review. Over a two-year period the conservation agency collated and analysed a
range of biophysical and social information and undertook an internal review of the
1989 management plan to determine the extent of implementation and relevance for
the revised management plan.149 While government approval to commence was in
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limbo (i.e., in 2000–2003) the conservation agency undertook informal consultation
with stakeholders and agencies with regard to the upcoming process.
With government support provided in April 2003, the conservation agency formally
commenced the preparation of the draft management plan for NMP and proposed
extension of the Park. The Marine Authority released a ‘framework’ document for
public comment. This document was to ‘provide the Department [CALM], the
CCPAC and key community stakeholders with guidance as to the broad direction the
MPRA believe the planning process should take.’ (MPRA 2003). This included a
suggested vision, strategic and management objectives, operational targets and
positions on key issues likely to be controversial, such as the revised zoning scheme,
recreational and commercial fishing, recreation and tourism, access for the petroleum
industry, management of boating at Coral Bay and the southern extension of the Park
(MPRA 2003). The Marine Authority highlighted that no-take zones were
unrepresentative and did not meet the minimum recommended dimensions or size as
prescribed by the Representative Areas Programme (RAP) for the GBRMP Authority
(Day et al. 2000). This set a clear ‘top-down’ priority on amending the zoning
scheme to increase the number and size of no-take zones to meet the RAP criteria,
which were considered by the Marine Authority as the currently accepted scientific
criteria.
This was the first time in WA where the criteria and targets for zoning were
prescribed prior to the public participation process. In previous processes the zoning
and associated criteria were developed largely within the community process, and
this was a significant driver for the re-zoning process. In the absence of a
government policy prescription this set a clear conservation priority.
The CCPAC was already established to provide community input into the
management of the NMP and the Cape Range National Park. The membership was
revised to ensure it was appropriate for the NMP review, and a new committee
appointed with an amended terms of reference to provide community input and
feedback on the review of the NMP management plan and proposed extension.150
The revised CCPAC met for the first time in July 2003 and considered issues
associated with the Ningaloo review. The conservation agency subsequently
undertook local consultation including open days, presentations and displays.
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In December 2003 the conservation agency released the First Draft of the Proposed
Zoning for NMP and the Proposed Additions to the Reserve System for public
comment for two months, providing a starting point for community discussions on
zoning amendments to meet the Marine Authority’s requirements while minimising
where possible the impacts on existing activities, such as fishing. Submissions were
151

received and summarised by the conservation agency in February 2004

for

consideration by the CCPAC. The majority of submissions received related to the
proposed new no-take zones and extensions to existing zones. In summary:
 Government agency submissions supported the zoning scheme, although the
fisheries agency was concerned about the marking and enforcement of seaward
boundaries.
 Seventy-two per cent of group submissions had no objection or suggested an
increase in no-take zones, while 28 per cent suggested less area.
 Forty-four per cent of individual submissions had no objection or supported a
greater area of no-take, while 56 per cent of individual respondents supported a
reduction in the area of proposed no-take.
 The majority of submissions supported the southern extension of the NMP. 152
In March 2004 the committee considered the submissions and provided advice to the
agency and Marine Authority generally supporting the draft proposals, except for
some specific changes to some zones and highlighting some zones for which the
committee could not reach consensus.153 This completed the CCPAC’s role in
providing advice, having met for four days over a period of only eight months.
The public participation process for Ningaloo contrasted with other MPA case
studies reviewed. The Marine Authority and the conservation agency were pivotal in
driving the process, seeking comments and preparing management options, as well as
in preparing the draft management plans (i.e., more of a ‘top-down’ process). The
committee was used primarily as a source of community input rather than the central
mechanism to develop the proposals. Analysis of records154 suggests that while the
CCPAC did influence various finer details of the zoning, their role was much less
influential in respect to MPA zoning outcomes compared to other MPA processes.
The Marine Authority provided their statutory advice to the Minister, recommending
155

release of the draft management plan for public comment in May 2004.
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Ministerial approvals were obtained in July 2004 and the release of plans for the
statutory three-month public comment occurred on 26 July 2004.
5.5.3. Government approvals

The government made no changes to the proposals recommended by the Marine
Authority. The key recommendations of the draft management plan were:
 Extension of the marine park to the south to incorporate the whole reef, increasing
the size of the park (state waters) from approximately 225,000 ha to 263,000 ha.
 A threefold increase in the area of no-take zones in the existing park, from 21,875
ha (10 per cent of the park) to 73,243 ha (28 per cent of the extended park).
 Expanded commitments for research, monitoring, education and public
involvement.
 Improved management integration with the adjoining coastal lands.
 Establishment of a MMA for the Muiron and Sunday Islands (new, but not
adjacent to the park) (MPRA and CALM 2004).
During the three-month public submission process (July–October 2004) the
conservation agency undertook a range of activities to encourage submissions
including; advertisements, media releases, website, ‘Have Your Say’ brochures,
circulation of plans to all stakeholders, government agencies and a local community
information programme (media, shopping centre displays, talks to key community
groups, face-to-face discussions with campers).156
The statutory public submission period closed on 29 October 2004 and a total of
5,148 submissions were received. The majority were pro forma submissions,
prepared by the Save Ningaloo conservation group and submitted by individuals,
with other pro forma submissions from fishing groups and other conservation groups.
The response was by far the most significant for a WA MPA (Jurien had 81 public
submissions), and there were a significant number of interstate and international
submissions, reflecting the high public interest in NMP (and perhaps the change to
allow electronic submissions).
Submissions were highly polarised, with the conservation movement promoting a
further extension of the no-take zones (despite these already being increased from 10
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per cent to 28 per cent) and fishing interests believing the proposed zoning was far
too restrictive, not supported by science and that there was no demonstrated need for
such closures (MPRA and CALM 2005a). The key issues arising from the
submissions were:


Polarised views on the extension of the park either strongly supported
(conservation) or opposed (fishing interests).



Recommendations to significantly reduce the no-take zone on the basis that
recreational fishing activities did not impact the marine environment and were
sustainable; insufficient justification/evidence that sanctuaries were needed; that
these zones were too large and/or located in areas that significantly impacted
existing fishing.



Recommendations to significantly increase no-take zones to a minimum 30–50
per cent of the Park to maintain biodiversity and be consistent with international
scientific benchmarks; and because current use, particularly fishing, was
impacting on the environment and not sustainable.



Comments on specific zones—either supporting or not supporting; should be
bigger/smaller; changes to proposed boundaries and identifying impacts on
users (MPRA and CALM 2005a).

With a State Government election expected in late 2004 or early 2005, the
government was keen to see the Ningaloo process finalised and the Marine Authority
was encouraged to expedite their advice. The public submissions closed on 29
October, with the Authority providing its formal advice on 8 November 2004,
supporting the plan with some minor changes to the zoning scheme to provide
concessions and address recreational fishing concerns. This expedited process was
not ideal and did not allow a thorough review of the submissions. The perception of
fishing stakeholders was that the rapid review reflected a flawed process, with
Recfishwest claiming that marine scientists had hijacked the process: ‘Public
submissions closed on a Friday, they had the meeting on Tuesday and rejected any
changes. What does that tell you about the consultation process?’157 WAFIC also
claiming a lack of proper process.
Final consideration of the extension and the management plan generated significant
differences in the views of government agencies and ministers. While these policy
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differences had been apparent for some time, the public interest in Ningaloo MP, and
the awareness that the decisions would be made quickly prior to the election,
providing limited time for stakeholders to lobby government, resulted in this policy
divide and the different viewpoints moving into the public domain. The Member for
Burrup publicly criticised his own government’s plan for Ningaloo through a radio
news item on 11 November 2004, with a local newspaper quoting the member’s
concern on 30 November 2004:
He also believes Premier Geoff Gallop has made a mistake to boost no-take
zones to 34 per cent of the marine park and that “His biggest regret was he
had not had the time to convince the government that 34 per cent was excessive
for no-take zones and would not be supported by local people” and that [name
removed], who moves from a safe margin of 15 per cent to 5.4 per cent in the
new seat of North-West Coastal, which takes in Carnarvon and Exmouth, said
he would not resign from the party over his disagreement, despite suggestions
that it would cost him his seat.158
Following the final government decisions the Save Ningaloo group showed its
support:
The Save Ningaloo Campaign today welcomed the government’s decision to
increase protection at Ningaloo Reef. The outcome goes a long way to fulfilling
the aspirations of many tens of thousands of people who have called for better
protection of Ningaloo. By placing 34 per cent of Ningaloo Reef in no-take
zones, the WA Government has heeded the call of the community and the
advice of the world’s leading coral reef scientists.159
It should be noted here that there were concurrent government decisions on the
Dampier MPA to reduce no-take zones to obtain the support of local recreational
fishers (see Section 5.4).
Orders amending the boundary of the NMP were gazetted on 30 November 2004
together with a joint announcement by the Premier, Minister for the Environment and
the Minister for Fisheries of the government decisions on zoning for the Park. 160 The
media statement quoted the Premier’s reasons for the changes post the Marine
Authority advice (i.e., 26 per cent no-take zones recommended); ‘In response to
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independent scientific advice, we will also increase the area of no-take zones to 34
per cent of the park.’161
At this point the NMP zoning decisions publicised by the government had no
statutory approval under the CALM Act and the detailed boundaries had not been
formally agreed. This was publicised by way of a full page map in the state
newspaper on 3 December 2004 showing the changes to the proposed zoning.162
Ministerial concurrence followed on 7 December 2004.
Significant changes were made by government on the management arrangements for
the NMP after the formal public submission period and advice of the Marine
Authority (i.e., between 8 November and 3 December 2004; see Table 5).
Government endorsed major changes to increase the proportion of no-take zones
from 26 per cent to 34 per cent, with the addition of new no-take zones that had not
previously been considered during the planning process.
Conservation NGOs welcomed the announcements, which were consistent with their
position that between 30–50 per cent of the Park should be set aside as no-take areas,
with the proposed zoning consistent with the benchmark set through the GBRMP rezoning (i.e., 33 per cent). The NMP announcements were roundly criticised by
fishing groups in the media, triggering a campaign against the government decisions
and the MPA planning process in general, focusing on the designation of new notake areas without community consultation. Almost daily media articles in this
period reflected these concerns, and the subsequent public debate that unfolded
between 30 November 2004 and the State Election in February 2005 reflected the
highly polarised and political nature of the debate on NMP.
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Table 5 Development of management zoning for the NMP
No-take
(per
cent)

Rec.
(per
cent)

Special
Purpose
(per
cent)

General
Use
(per
cent)

1989 NMP
management
plan

10

24

0

66

First proposed
zoning scheme
(December
2003)

29

21

0

50

Zoning
Iteration

Marine
Authority
recommendati
ons (May
2004)
Draft plan
released for
statutory
comment (July
2004)
Marine
Authority
advice postpublic
submission
period
(November
2004)
Government’s
final decisions
(December
2004)

28

28

26

34

18

18

18

14

0

0

2

2

Comments
Marine Authority review and
identify ecological inadequacies
and aspirations
Developed by the conservation
agency after initial consultation
with stakeholders. Released for
public comment and CCPAC
provides advice to Marine
Authority

54

Marine Authority makes minor
amendments following
consideration of public
comments and CCPAC advice

54

Government releases draft plan
for statutory public comment
with no changes from that
recommended by the Marine
Authority

54

Marine Authority considers
public comments and makes
several amendments to reduce
impacts on recreational fishing

50

Final government decisions
made after ministerial
discussions to increase
sanctuaries by 8 per cent

An article in the West Australian on 9 December 2004 contained quotes from a
senior fisheries agency staff member criticising the Marine Authority and the
government’s proposed plan for NMP. The article stated the extended no-fishing
zones were a ‘wrong decision based on bad advice from the Marine Parks and
Reserves Authority’ and that ‘Wider fishing bans could devastate stocks in nearby
waters as fishers crowd the few remaining spots along the coast’ The article also
stated that: ‘The [Fisheries] Department claims there is no evidence that sanctuaries
improve biodiversity.’163
This criticism by a senior public servant and experienced fisheries scientist
undermined the government’s position and provided support for opponents of the
NMP proposals. This period also saw the formation of a political group to protect the
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interest of recreational fisheries (the Recreational Fishing Alliance), who
subsequently campaigned against the government in the 2005 election, with a media
campaign criticising government MPA policy and decisions.
Following government announcements the opposition (Liberal) party developed a
policy position (publicised on 10 December 2004) that the Ningaloo sanctuaries
should be in a ‘similar range’ to the 28 per cent recommended in the draft
management plan but allowing recreational fishers back into popular areas or
allowing for certain recreational fishing activities in areas closed to fishing.164 This
attempted to win pro-fisher voter support by being ‘less green’ than the government;
however, it is interesting that this position was still supporting significant increases
in no-take zones from the original management plan (10 per cent), and was
essentially supporting the Marine Authority position, which had been soundly
criticised by recreational fishing groups.
The view that the opposition party feared a political backlash was further enhanced
when, just five days prior to the State election, a local candidate (Liberal party)
publicly stated his view that if the Liberal Party were elected they would
significantly reduce the level of no-take zones from 35 per cent to 11 per cent.165 The
Liberal Party immediately rejected that this was their policy the day before the State
election.166 This apparent sensitivity to community views on the protection of
Ningaloo showed its state-wide political importance, and adds to the view that
despite the ability to win local community (and some state-wide) support for a profishing stance, there was a greater and stronger desire to capture the strong state-wide
support for protection of NMP.
The management plan was formally gazetted by the Minister for the Environment on
14 January 2005.167 The statutory decisions on the Ningaloo MP resulted in a further
wave of community response either praising the government’s decisions or
protesting the decisions and their validity, with lobbying of Members of Parliament
to have the decisions overturned or amended. There were also subsequent threats of
legal action against the State Government by the WA Game Fishing Association on
13 January 2005,168 Ombudsman complaints,169 and questions in Parliament.
The new boundaries of the Ningaloo MP were gazetted on 30 November 2004 and
the management plan formally gazetted by the Minister for the Environment on 14
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January 2005.170 The legal orders to implement the new zoning arrangements were
gazetted on 21 January 2005 and legal orders implementing the new restrictions
applying to recreational and commercial fishing were gazetted on 9 September
2005.171,172 The establishment of the legal framework was exceptionally rapid due to
firm government commitments to have the park extended and the management plan
approved before the February 2005 election.
When the approval of the management plan was announced, the Minister for the
Environment declared that $8.5m would be allocated to the conservation and
fisheries agencies over four years for the management of the expanded marine
park.173 Research and monitoring was allocated a significant component ($5m) in
response to criticism that there was insufficient scientific data to base the NMP
zoning changes. This funding allocation was considerable, contrasting with previous
MPAs where there was no allocation (e.g., Shark Bay Marine Park) and the Jurien
MPA, which was allocated with a budget an order of magnitude less than that of
NMP.
5.6. CAPES
5.6.1. Committee establishment

The conservation agency recommended to government that an advisory committee
be formed to consider the Capes MPA proposal, noting the Marine Authority’s
support in March 2002.174 By October 2002 ministerial support (from the ministers
responsible for fisheries and state development) had been received, and in March
2003 the Minister for the Environment announced the intention to form the
committee and announced the formation of the committee in August 2003.175
The committee membership drew criticism from some state-wide stakeholder groups
who applied but were not appointed to the committee. This decision was based on the
policy of preferentially appointing local people to committees, rather than
representatives of state-wide sectoral groups, adopted following a review of the
operation of the Jurien process. This was a point of contention primarily with statewide fishing organisations who believed they should have had a greater role in the
committee process.176
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5.6.2. Public participation

Government’s goal was to release the IMP before the election, which was ambitious
and placed considerable time constraints on the public participation process,
particularly the committee process, where the expectation was to provide their advice
in six months (NB: most other committee processes had taken two to three years).
The advisory committee met for the first time on 3–5 September 2003 and met eight
times (15 meeting days) over a 12-month period to develop the MPA proposal. The
committee worked progressively through the development of the proposed
boundaries, zoning and management plan, with zoning the most difficult issue,
requiring four committee meetings and input from SRGs and stakeholder
representatives. Significant issues related to the justification for no-take zones, the
appropriate design criteria for temperate no-take zones, and consideration of impacts
and compensation of commercial fishers.
The Capes MPA process was strongly supported by SRGs, which were active in
holding meetings, discussing positions and providing regular feedback into the
committee process with significant support by the conservation agency. These groups
were very successful in ensuring a wider network of information dissemination and
in developing sectoral positions. This supported the committee by providing a clear
view of the breadth of stakeholder views and enabling members to make informed
decisions, and ensured that the proposal was more widely understood by the
community and helped developed greater community ownership.
The committee provided its advice to the Minister for the Environment on 18 August
2004, recommending the creation of a marine park over the area in accordance with a
draft IMP and zoning scheme developed by the committee.177 The committee met a
further two times to inform the committee members of the impending IMP release
(September 2006), and for a further meeting to review the public submissions
process and provided further advice on recommended amendments (March 2007).
This compressed process allowed limited time between meetings to consult with the
broader community, and consider committee papers, submissions and outputs. To
complete the proposal in this time was a major achievement given the high level of
public and local community interest. Notwithstanding this success, analysis of the
documentation highlighted issues that complicated the committee process:
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 Concerns from State Government agencies and key marine stakeholders with
regard to membership of the committee and opportunities for input.
 The compressed period to develop the proposal and the limited time between
meetings to consult with the community and stakeholders, as well as the perception
of members and the community that the deadlines set by government were
inappropriate and forced the process.
 Absence of clear guidance from government on the proposed zoning outcomes
expected, particularly with respect to the extent to which the committee should
pursue the CAR principle for no-take zones, given these related compensation
implications.
The Marine Authority reviewed the committee’s advice and, at the request of the
Minister, undertook an additional round of consultation with key marine stakeholder
groups (9 September 2004) to assess the degree of stakeholder and community
support. Key marine stakeholders presented their views to the Marine Authority and
raised the following issues:178
1. The planning process:
 Timing was considered too fast by fishing stakeholders and adequate by all other
stakeholders.
 Representation of the advisory committee, including peak body representation
(fishing stakeholders).
 Suggestions to change some aspects of the planning process (fishing
stakeholders), including the timing of resource analysis and economic
considerations (commercial fishing).
 The view that the Marine Authority were not in a position to make judgments on
economic implications, but need to demonstrate that economic implications are
understood and have been considered.
2. Insufficient scientific rationale and justification for no-take zones.
3. Disagreement with the use of no-takes zones in MPAs, with polarised views
ranging from no-take zones being too big and unnecessary, with others
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suggesting they were too small to be effective and not representative of marine
habitats.
The Marine Authority provided its formal advice recommending release of the IMP
for public comment (30 September 2004) and supporting the recommendations of the
committee, with several minor amendments. It noted the strong support of the
community and the need to proceed quickly:
We stress that we believe there is strong community support for this proposal,
especially in the Capes area itself and there is a strong expectation that the
government’s stated intention to create a marine park in the Capes region will
be brought into effect as an outcome of the extensive community consultation
that has taken place. A lengthy delay in implementation would be very
undesirable and cause loss of much of the goodwill that has been
established.179
At this point in time the conservation agency had resource limitations due to
commitments for the resolution of planning and legal processes for a number of other
MPA establishment activities prior to the State Government election (February
2005). This limited the capacity to prepare plans and legal documents for the release
of the MPA proposal, and the Capes MPA proposal was subsequently deferred
pending the election and other higher priority MPA establishment processes.
5.6.3. Government approvals

Following the election on 27 June 2005, the Marine Authority wrote to the Minister
for the Environment recommending that priority be given to the consideration and
release of the Capes proposal.180 Potential impacts on commercial fishing and
uncertainty over the potential government liability for compensation to commercial
fishing interests were major issues and obstacles to the progression of the proposal.
The major focus and concerns related to the abalone fishery, given the high
commercial value of the fishery and its focus on the shallow waters encompassed by
the MPA proposal and proposed no-take zones.
Notwithstanding industry participation in the planning process and their input to
reduce impacts on the fishery, there were still zones proposed that impacted on the
fishery and the following concerns were raised:
 Impacts on their day-to-day activities.
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 Whether they would be paid compensation for this impact, the methodology for
estimating fishery impacts and compensation and how compensation would be paid
(and to whom).
 The potential impact of closures on the sustainability of the fishery, including
management changes required to ensure sustainability (e.g., reduced quotas).
The uncertainty around potential impacts, future fishery management and
compensation was heightened by the fact that the government had yet to deal with
any claims for compensation by commercial fishing interests under the state Fishing
and Related Industries Compensation (Marine Reserves) Act 1997 (FRICMR Act).
While the creation of the Jurien MPA in 2003, and the subsequent extension and
amendment of the NMP, had some minor impacts on commercial fishing activities,
the Capes proposal was the first MPA in the state where a significant and readily
identifiable financial impact on commercial fishers was likely. There was no
precedent in the State as to how claims would be handled, how compensation would
be calculated and how it would be paid, nor were there policy or administrative
guidelines to guide the implementation of the compensation legislation.
The abalone fishery is a ‘quota managed fishery’, with a small number of
commercial fishers with fishing units (i.e., quotas) that have an identifiable market
value. Given the very localised and habitat-dependent nature of abalone, the fishers
could make a direct case for compensation due to impacts of spatial restrictions. This
contrasted with the complexities of determining the potential fishery impacts for
input controlled commercial finfish and rock lobster fisheries targeting mobile
species.
The absence of an informed and quantitative estimate of the potential compensation
liability was a key factor with commercial fisheries representatives, fisheries
agencies, conservation agencies and other representatives all having opinions on
what this could be. Fisheries interests had incentives to over-estimate compensation,
to facilitate large payments if the MPA was established, or creating a situation where
government abandoned the MPA proposal or removed fishing closure areas due to
the expected compensation cost of implementing the MPA. In contrast, the
conservation agency and conservation stakeholders had incentives to underestimate
compensation (and hence socio-economic impact) to increase the overall
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attractiveness of the MPA proposal to government. The result was an unresolvable
debate over the potential cost of implementing the MPA with wide-ranging upper
and lower limits of compensation.
The Chair of the advisory committee noted that the compensation issue was a key
matter that affected the ability of the committee to develop a draft zoning scheme
and in particular, to meet the objective of implementing a system of CAR no-take
zones. He stated that:
The advisory committee did extensively discuss the issue of compensation.
However, advice from yourself [the Minister for the Environment], the
Executive Director of CALM and the Executive Director of Fisheries, felt it
was most appropriate to highlight the issue for consideration by government.
He also recommended that based on the Capes experience, that:
...for future planning processes, provide more guidance on the matter of
compensation before commencing such a process.181
Following inter-agency discussions through the newly formed Inter-Departmental
Committee on MPAs (IDC), government marine agencies resolved to undertake
actions to address the lack of general guidelines for compensation claims, as well as
address the information needed to quantify potential claims in the Capes proposal.
These actions are listed below.
1. Formation of a working group in 2005 to develop administrative guidelines for
the administration of claims under the FRICMR Act. This group developed
draft guidelines that were provided to the Executive Director of the fisheries
agency in January 2006. The policy guidelines and an operational framework
were approved by the Minister for Fisheries in November 2006.182
2. The fisheries agency engaged an economist to estimate the potential
compensation liability for affected fisheries. This consultant delivered
confidential compensation estimates in January 2006.183
3. The conservation and fisheries agencies agreed to jointly fund a field survey of
abalone abundance in proposed no-take zones to provide a more definitive and
defendable estimate of actual impacts. This survey was conducted in the
summer/autumn of 2007, and a summary of the results was presented to abalone
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fishers on 17 August 2007, and a report produced summarising the results
(Hesp et al. 2008).
4. Consultation occurred with key fishing stakeholders between 2005 and 2008
through the working group and specifically with the Abalone Association over
survey methodology and the involvement of fishers in providing data to assist
in determining impacts, potential compensation, administrative processes and
determining if fishery management changes were required as a consequence of
the implementation of the MPA.
Government discussions followed between the conservation and fisheries agencies
(via the IDC) with respect to the compensation issues, and the detail of the draft IMP
in respect to operational issues (e.g., compliance boundaries). A key issue for
government was whether to put the Capes establishment on hold while the
compensation issues were resolved, or proceed with statutory consultation and
resolve issues with respect to fisheries compensation in parallel.
On 10 April 2006 the conservation and fisheries agencies agreed that the issues
associated with compensation for commercial abalone fisheries had been sufficiently
addressed and provided a joint response to progress the proposal.184 The government
process to consider this matter had taken over 18 months (since the committee
provided its advice) and this delay caused concern from some stakeholders, who
were keen to see the MPA progressed. The Chair of the committee wrote to the
Minister for the Environment on 10 April 2006, expressing disappointment that the
Capes IMP had not been released.185
The then Minister for the Environment obtained final approvals for public
notification of the proposal on 22 May 2006 and subsequently the committee met
(August 2006) to be informed about adjustments made to the proposal. The NOI and
IMP were release for the statutory public submission period on 6 September 2006.186
The public submission period closed on 15 December 2006 and 257 submissions
were received.187 There was strong support for the reservation of the area as a marine
park and vision for the park; however, there were a range of views on the
management regime recommended. As with other MPAs reviewed, the proposed
zoning arrangements were the principal point of contention. The summary states that
‘submissions were generally supportive of the zoning scheme and zones were needed,
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well thought out and fair, and accommodated all stakeholders’ (DEC 2007). There
were, however, submissions opposing the proposed no-take zones on the basis that
there was limited justification, there was an oversimplified use of the precautionary
principle,i and the view that the proposed MPA will result in greater impact on fish
stocks (in particular abalone) due to displaced fishing effort.
The advisory committee met on 30 March 2007 to consider the key issues arising
from the public submissions, including the proposed zoning scheme, moorings
management, the Augusta Port and related boundary issues and issues associated
with the Port Geographe marina.188 The advisory committee were informed that it
was the government’s intention to create the Capes Marine Park by the end of
2007.189
In its advice the committee wrote that:
The Advisory Committee was pleased to see that the public submissions
indicated a high level of overall support for the proposed zoning scheme and
management plan with approximately 46 per cent of respondents indicating a
good balance had been achieved between biodiversity conservation and
sustainable use objectives. From the submissions a further 36 per cent of
respondents stated that they would have liked more or significantly more
emphasis on biodiversity conservation while 18 per cent of respondents
indicated they would have liked more emphasis on greater use and access.190
The Chair concluded that:
The public submissions reinforced our view that there is strong underlying
community support for the conservation objectives for the proposed marine park
while still providing for sustainable use.191
The Marine Authority received advice from the advisory committee on 9 May 2007
and provided its formal advice recommending the creation of the park and approval
of the management plan on 7 August 2007. In the 7 August letter, the Marine
Authority made specific reference to the following issues:
 Naming of the park.

i

The precautionary principle is that lack of full scientific certainty should not be used as a reason for postponing
a measure to prevent degradation of the environment where there are threats of serious or irreversible
environmental damage (Environmental Protection and Biodiversity Conservation Act 1999, section 391[2]).
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 General configuration of zoning and specific zone proposals.
 Mooring, marina and jetty management.
 Management resourcing for the proposed park.192
Of particular note were the Marine Authority’s comments on the zoning and
potential compensation issues. They stated that the proposed zoning scheme
attempted to meet ‘appropriate design principles for comprehensive, adequate and
representative protection of marine biodiversity’, but noted the limitations of the end
result in respect under-representation of some habitats, stating that: ‘The overall
proportion of the proposed no-take zones within the marine park (approximately 11
per cent) also falls well below “best practice”....’ The Marine Authority also stated
that they ‘would be concerned and disappointed if the proportion of no-take zone
was further reduced as a result of compensation issues related to provisions under
the Fishing and Related Industries Compensation (Marine Reserves) Act 1997.’193
The compensation issue was a key obstacle to government approvals, as shown by
the IDC minutes of 30 October 2007, which note that ‘further steps in the statutory
process would be delayed until the conclusion of the survey of abalone distribution
and abundance had been finalised.’194 Following consideration of the progress on
this matter the fisheries agency further advised that ‘concurrence requests could be
initiated now’
The work to address compensation issues were completed by 2007; however, as at
December 2011, the government had not taken the statutory steps to create the Capes
MPA (NB: the Ngari Capes Marine Park was established on 12 June 2012; however,
this was outside the timeframe of this research).
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6. GOVERNANCE, LEGISLATION AND POLICY ISSUES
6.1. INTRODUCTION
This chapter summarises the results of case study reviews with respect to
governance, legislation and policy factors. Documentation for each process was
reviewed, and issues relating to governance were recorded in case study summaries.
Stakeholder and agency representatives were subsequently interviewed with
questions with regard to government interactions. This chapter summarises the
results of the documentation review, combining these with stakeholder responses
where appropriate. References are provided to assist in identifying sources where
appropriate.
Management of the marine environment requires governance mechanisms to deal
with the multiple objectives and range of community outcomes that are sought (e.g.,
conservation and sustainable use, employment, economic development, production
of fish resources, oil and gas, infrastructure, recreation and enjoyment and cultural
and heritage protection). Strategies to achieve these societal outcomes may conflict,
and governments must strike an appropriate balance. There are inherent conflicts
between the objects of economic development, exploitation of natural living
resources and conservation, with MPAs being one mechanism to address this
balance. Multiple-use MPAs use zoning and other management strategies to balance
conservation and sustainable use, and this generated a number of issues between
government portfolios, agencies and their respective stakeholders.
Compared to terrestrial governance arrangements, the legislative frameworks for
marine conservation in WA are relatively new. Prior to 1984, legislation governing
the management of recreational and commercial fishing, aquaculture, pearling,
shipping and port activities, mining and petroleum and the EPA Act were the
principal statutory mechanisms for marine management. However, the enactment of
the CALM Act provided an ability to allocate priority areas for conservation,
overlaying governance for traditional resource extraction, but creating legislative
uncertainties and conflicts. Despite changes to WA legislation and extensive policy
development since 1984 to address these matters, there are still policy issues
progressively emerging in MPA processes.
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Moving from sector-based management to more integrated models is promoted, but
in practice this is challenging, with issues of the primacy of sector objectives,
perceived threats to agencies, personnel and programmes being major obstacles to
effective engagement and development of integrated approaches (Kenchington
2010).
The five case studies demonstrated that conflicts and issues between government
portfolios was a major impediment to the establishment of MPAs. Issues relating to
the potential impacts of MPAs on commercial and recreational fishing, mining and
petroleum activities and shipping and ports led to delays in approvals, establishment
and outcomes, as well as complicating approval of management plans.
McNeill (1994) believed that MPA declarations in Australia have been sporadic and
uneven due to conflicts between State and Commonwealth Governments, and
jurisdictional conflicts between agencies, with Evans (1996) believing that the lack
of progress in WA and elsewhere was due to failure of legislative approaches capable
of satisfying multiple-use problems inherent to MPA policy. This research suggests
that this remains a key factor. A discussion of the governance issues raised in the five
case studies follows, with further analysis provided in Chapter 7.2.
6.2. JURIEN BAY
The Jurien MPA was proposed over the centre of the highest value commercial
fishery in Australia, a significant contributor to the local and state economies and a
major local employer (CALM 1998). Chapter 5 describes the planning process and
key drivers in the development of the proposal. Issues surrounding the interaction
between the management of commercial fishing and MPA establishment were the
key area of influence on MPA establishment.
An early difference in government views arose with an advisory committee
recommendation to significantly expand the area under consideration. This generated
concern that the impact of the MPA would be significantly greater, and required the
support from the Minister for Fisheries before the process could progress. After some
delay this issue was satisfactorily resolved and the committee continued
consideration of the greater area.195
As discussed in Chapter 5.2, the development of a proposed zoning scheme for the
MPA exposed the polarised nature of stakeholder aspirations contributing to conflict
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and division, and limited the capacity to develop a consensus outcome. The socioeconomic settings were always going to present a major obstacle to developing a
MPA proposal that met conservation stakeholder expectations, given that
commercial rock lobster fishing occurred throughout the proposed MPA.
The zoning process highlighted the absence of any clear government policy position
with regard to the potential dislocation of the rock lobster fishery. The commercial
fishing industry has considerable local and state-wide political influence, and the
gazettal of the MPA requires the concurrence of the minister responsible for
fisheries. Hence, the support of the fishers and the local coastal communities for the
MPA was a key issue. The economies of these coastal communities relied heavily on
the fishing industry, and local government did not support MPA zoning that
prohibited commercial fishing in a significant proportion of the MPA.196 The
concurrence of the Minister for Fisheries was required to establish the MPA, and this
support was affected by the support of the commercial fishing industry.
In the absence of a government policy, the process became a matter of predicting the
government’s likely end policy position. While the conservation agency took an
ecological-based approach to develop the initial ‘compromise zoning scheme’, there
was little chance the committee, or ultimately the government, would support these
proposals, due to the potential dislocation of fishing and the resulting compensation
liability. While the conservation agency and the Marine Authority could not
realistically envisage a scenario where government agreed to major dislocation of the
rock lobster fishery to achieve MPA conservation objectives, there was no clearly
enunciated government position either way.
Government MPA policy did not prescribe targets or clear objectives with respect to
achieving the ecological objectives in a multiple-use MPA. Despite the concerns of
stakeholders, the government considered the establishment of the Jurien MPA a
success. This focus on establishment rather than management outcomes contrasts
with certain stakeholder’s views, which judged the merits of the MPA primarily on
the percentage of no-take zones and its impact on them.
The lack of an upfront government position, objectives, criteria and targets for notake zones led to uncertainty, conflicts and a difficult situation for the conservation
agency. The agency was trying to meet the government’s priority (i.e., facilitating the
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establishment as soon as possible), which was heavily reliant on maintaining the
support of commercial fishers (i.e., limited no-take zones) while seeking an MPA
design that delivered sound ecological outcomes (i.e., large, representative and
replicated partial or total no-take zones) and facilitated a balanced process that
addressed stakeholder concerns and developed community support.
Based on the researcher’s direct involvement in public participation forums (and
comments by the conservation NGOs197), the absence of a clear policy position
required the agency to assume often conflicting roles:
 Conservation advocate: Promoting the benefits and need for MPAs and no-take
zones.
 Process facilitator: Expediting MPA establishment.
 Consensus seeker: Trying to address stakeholders’ concerns and develop
consensus.
 Scientific advisor: Providing advice on marine ecology, human impacts and the
effectiveness of MPA management options.
Government needed to address a fundamental question before commencing the
planning process: Was government prepared to close areas of productive rock lobster
fishing grounds with the resulting immediate social costs (reduction in jobs/income
to the local and State economies) and compensation liability to achieve an
appropriate MPA that included large no-take areas in support of longer term
conservation outcomes?
At no time during the process was there was there clear political support to progress
outcomes that impacted on the rock lobster industry, and this limited the ability to
develop MPA outcomes that would engender this support. This highlights the
importance of upfront political consideration of MPA proposals where these
outcomes are likely to be contested or have significant socio-economic impacts.
The Jurien MPA, as well as the planning and public participation process, were
criticised by recreational fishing and the conservation sectors. However, review of
documentation (supported by interviews with stakeholder representatives) indicates
that the outcomes were largely determined by the following:
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 Lack of government policy certainty with regard to potential commercial rock
lobster fishing impacts and the willingness to consider compensation for the
industry.
 Lack of government direction at the commencement of the process with respect to
the approximate zoning outcomes likely to be acceptable to government.
 Absence of agreed minimum scientific or government criteria or targets for notake zones.
 Inability and lack of government process to clarify and reconcile the conflicting
roles and objectives of the fisheries and conservation agency.
6.3. MONTEBELLO COMPLEX
The most critical socio-economic factor in this case was the potential impacts and
implications for the petroleum industry. Companies with existing or future interests
in, or adjoining, the area under consideration, industry representative groups and
associated government agencies had the most significant roles in the consultative and
planning processes, and the resolution of their concerns and issues were critical to
the successful establishment of these MPAs and a major influence on the actual MPA
outcomes delivered.
The impediments to the MPA largely revolved around how the MPA would impact
on existing and proposed petroleum developments. These issues arose due to the
absence of policy and any precedent in WA (or Australia) for active petroleum
development within an MPA. Specifically, the impediments related to four key areas
of governance:
 Environmental approvals and the regulation of petroleum.
 Boundary, legislative and policy issues with gazetted ports and State Agreement
Acts.
 Policy guidance for MMAs.
 Strategic planning for future development.
6.3.1. Environmental approvals and regulation of petroleum activities

These issues were a significant impediment to MPA establishment in the
Montebello/Barrow islands. With no precedent for the successful co-existence of an
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MPA with active petroleum development, the industries were concerned that the
creation of an MPA would impact on existing and future access, environmental
approvals and regulation of exploration and production activities. Industry was also
concerned that government policy could change in the future potentially limiting
access and complicating environmental approvals.
...even if the government is committed to a multiple-use policy they [the
petroleum industry] are concerned that if a marine park is created over the
area that eventually they will be excluded as a result of drifting community
expectations (and government positions) of what activities should and should
not be allowed in marine parks. What happened recently in the forests [i.e.,
stopping logging in old growth forests] is uppermost in their minds and they
see the government policy regarding oil industry activities in the NMP [i.e.,
prohibition] as further evidence their fears are realistic.198
Industry had established policies, procedures and processes for operating in state
waters that they were comfortable with; however, the creation of an MPA raised the
following issues:
 Possible duplicative environmental approvals processes, resulting in uncertainty,
conflicts, delays and increased time for approvals.
 Increased or duplicated regulation of activities, resulting in increased costs in
environmental monitoring and reporting.
 How ecological management targets specified in MPA management plans would
be implemented and how this would impact on approvals and regulation.
 Whether government or the public would see an incompatibility between industry
activities and the purpose of the MPAs, resulting in potential access restrictions or
higher environmental requirements.
To address these impediments, a specific and targeted consultative mechanism was
established (i.e., a working group) and several key policy documents developed and
where necessary formally approved by government. An amended Memorandum of
Understanding Between the Department of Industry and Resources and the
Environmental Protection Authority for Offshore Exploration and Production that
addressed the uncertainty, and specifically the roles of the various statutory
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authorities, agencies and processes for environmental approvals of petroleum
activities in MPAs, was produced. Papers addressing industry concerns relating to
the use of quantitative ecological management targets were also produced.
While these issues were worked through successfully in the Montebello Complex
process and the MPA established, it caused delays and created practical management
and political obstacles for progression of the MPA. These delays could have resulted
in the loss of a political ‘window of opportunity’, and/or could have presented such a
significant cause of uncertainty that the MPA process could have been halted
indefinitely.
6.3.2. Ports and State Agreement Acts

The absence of policy, legislative and governance frameworks for the petroleum
industry and with regard to State Agreement Acts and ports affected MPA
establishment. This issue caused uncertainty for all parties with respect to whether
the two gazetted ports could co-exist legally and practically with an MPA, and if they
could, whether from a policy perspective this was a sensible approach. Complicating
this issue were proposals for major port developments within the Barrow Island Port
associated with the proposed Gorgon development. There were concerns as to the
compatibility and ability to achieve environmental approvals if the port waters were
gazetted as part of the MPA.
In the end (just prior to MPA gazettal) this matter was determined through legal
advice, which recommended against such a scenario and the two ports were
subsequently excluded from the proposals. The legal overlaps and policy
inconsistencies associated with the overlap of ports and MPA were a distracting and
complicating issue for MPA establishment that ultimately was determined through
legal advice. If legislative and policy inconsistencies or overlaps associated with
ports and MPAs were resolved before commencing the public participation processes
potential conflicts would have been reduced and resources and time saved trying to
address matters that were only resolvable through high-level consideration by
government.
The impacts included significant last minute changes to MPA boundaries to remedy
overlaps with the Lowendal and Barrow ports and complicated planning with respect
to the priority of State Agreement Acts for major development proposals. These
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frameworks need to be developed with relevant industry bodies and agencies to
ensure broad understanding and support before commencing the planning process,
particularly where such significant economic values are potentially affected.
6.3.3. Policy guidance for MMAs

The MMA MPA category was established under the CALM Act in 1997. When the
Montebello process commenced there were no precedents and, apart from some
broad statements in the Governments’ New Horizons policy, limited policy around its
application, use and specifically how its management differed from the marine park
category.
Designation of boundaries and recommended MPA reserve categories stalled due to
the absence of clear policy and ambiguous legislation on the difference between
MMAs and marine parks. This process generated debate between agencies and key
stakeholder groups around whether the legislation and policy provided for
management zoning of these areas, and what was an acceptable level of use and
disturbance of these areas. Surveys of committee members found that a weakness of
the process was the lack of clear policy direction at the start of the process,
particularly in respect to the MMA category.199
The fisheries agency believed that designating zones in an MMA under the CALM
Act was ultra vires and inconsistent with government policy. In response to these
issues, legal advice was obtained and a policy paper developed by the conservation
agency and approved by the Marine Authority. This partly addressed concerns;
however, the issues remained an obstacle until the final government approvals stage,
with major changes by government to the proposed zoning (removal of the proposed
Barrow Shoals conservation zone), despite there being general support and no
significant stakeholder opposition for this zone.
6.3.4. Strategic planning for future development

The Montebello/Barrow process highlighted the lack of government strategic marine
planning. Development activities such as pipelines, drilling, ports and other marine
infrastructure can be established subject to environmental approvals, and are
generally considered on a case-by-case basis. The MPA proposal highlighted the lack
of forward planning addressing the key marine stakeholder aspirations and forced
resource agencies, existing industrial companies and proponents of future industry
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projects to bring forward consideration of future infrastructure needs, potential
expansion of existing projects and new development activities. This was necessary to
determine whether or not an MPA (and its associated management restrictions)
would be an obstacle to these developments, and where necessary, to ensure the
MPA was amended so as to facilitate future development. Examples in this process
included proposals for pipelines, ports expansion, drilling and other possible
activities that were likely in the 10–20 year planning horizon.
This issue demonstrated how the MPA process can be complicated by having to
address more strategic marine planning issues to facilitate MPA establishment, even
though the legislation, agency objectives and public participation mechanism were
not set up for this purpose.
6.4. DAMPIER ARCHIPELAGO
The Dampier Archipelago/Cape Preston MPA establishment process has been the
most complex and protracted MPA process to be undertaken in WA. The area
contains important industrial infrastructure essential for the state’s mining and
petroleum industries, as well as a range of marine and coastal infrastructure and
development proposals, and has significant recreational and commercial fishing
activities and aquaculture interests and complex Indigenous issues. While issues
common to other MPA processes arose (e.g., no-take zone and fishing impacts),
there were new governance issues that made the process complex and difficult to
progress.
These issues arose at the start of the process, with the setting of a proposed study
area, the establishment and membership of the advisory committee and the initial
boundary recommendations, and continued through the advisory committee process,
the government approvals process (to release draft plans for public comment) and
remained problematic in the final government consideration. The Marine Authority
highlighted the difficulties of the process in its concluding remarks to the Minister
for the Environment on 1 June 2006: ‘As you will see from the history of this
proposal as set out below, the process has been protracted and inefficient in
achieving the aim of establishing marine parks in the Dampier Archipelago.’200
Through analysis of literature and stakeholder interviews three key issues relating to
the governance framework were identified for the Dampier process.
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 Industrial development and associated legal and strategic issues and conflicts.
 Boundary and MPA tenure issues.
 Fisheries management and MPAs.
6.4.1. Legal

and strategic issues and conflicts with industrial
development

Industry and government agency representatives raised issues relating to the impact
of MPA establishment on industry activities in and adjacent to the MPA throughout
the process. The principal concerns were that the MPA would result in activities
being considered inappropriate and stopped, imposition of additional environmental
restrictions, increased management costs, and for new projects the influence on
future environmental approvals under the EPA Act (e.g., dredging programmes).
There was a view that the MPA would create a duplicate and unnecessary layer of
government bureaucracy, making it more difficult to obtain environmental approvals,
causing delays, and creating extra regulation that would ultimately lead to increased
restriction, regulation and cost for industry. There was also a concern that, while the
government may support the compatibility of industry activities in or adjacent to an
MPA, the broader community may perceive these activities as being ‘inappropriate’,
and industry may be forced to stop, move, or change existing activities, or be unable
to expand. Examples of activities where compatibility concerns were expressed
included the following:
 Construction of new port infrastructure.
 Use of moorings for large vessels, including drill rigs, and installation of new
moorings.
 Dredging of shipping channels and disposal of dredge spoil (Dampier, Port
Walcott & Cape Preston).
 Use of the MPA for a ‘pipeline production area’ and towing of newly constructed
pipelines (Forty Mile Beach).
 Extraction of lime sands resources on islands within the Archipelago.
 Installation and maintenance of petroleum pipelines.
 Water intake and bitterns discharge from the Dampier Salt operation.
133

These issues influenced the development of the management plan and the zoning
scheme, with industry demanding that the plan explicitly state the compatibility of
certain activities to provide industry certainty. Politically, industry was in a very
strong position, given its economic and social importance to the state and local
communities. The industries were also supported by legislation, with State
Agreement Actsi in existence for the three major industry activities in the Dampier
Archipelago (petroleum, iron ore and salt) and for the Cape Preston proposal in 2003,
providing rights and priority over MPA establishment.
The MPA proposal covered a range of existing and proposed industrial activities and
created uncertainty as to the interaction between MPAs and legislation governing
industry activities. Previous MPAs established in the state had low levels of
industrial use, and hence these issues had not been considered and there were no
legal or policy precedents. The Dampier process was affected by the lack of legal and
government direction relating to ports legislation (i.e., the Port Authorities Act 1994
and the Shipping and Pilotage Act 1967), State Agreement Acts for four large
industrial projects, and the interaction of the proposed MPA with environmental
approvals process and project regulation under the Environmental Protection Act
1986.
The default position of industrial stakeholders was that the establishment of an MPA
would impact negatively on their existing and future activities. Therefore, it was in
their best interests that the MPA was not established, or if established, it should not
overlap areas of industrial interest; there should be buffers between the MPA and
areas of industrial interest; the MPA should not impact on their operations or add
cost and the MPA should not impact on their ability to expand and obtain future
environmental approvals.201
In the context of the above viewpoints, there were advantages to industry by slowing
planning processes, decreasing the size of the MPA, and strengthening or clarifying
policy and legal precedence over the MPA. As each successive legal issue was raised

i

State Agreements Acts are contracts between the Government of Western Australia and proponents of major
resources projects that are ratified by an Act of the State Parliament. They specify the rights, obligations, terms
and conditions for development of the project and establish a framework for ongoing relations and cooperation
between the State and the project proponent (Source: http://www.dsd.wa.gov.au/6641.aspx).
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in the planning process, the conservation agency was forced to engage with other
agencies, seek legal advice, and then when this advice was obtained, give effect to it
through amendment of the MPA proposal. This complicated the planning process,
and in the absence of clear direction proposals regularly stalled, causing frustration
and wasted time and resources.
The matters surrounding the potential overlap of the MPA and gazetted ports is a
case in point. The conservation agency’s original position was that there were
conservation benefits in allowing the MPA to overlap the port, and there was support
from community representatives, who saw benefits in improved environmental
management of port waters. The Port Authority recommended that there be no
overlap and this debate triggered the seeking of legal advice on whether a MPA
could legally co-exist with a port gazetted under the Port Authorities Act. This
confirmed that there could be no overlap, and this changed the direction of planning
to reconsider the appropriateness of the existing boundaries of the port and adequacy
of environmental management of the port waters. This process further diverted
valuable resources, causing delays that could have been largely avoided through
addressing these matters prior to commencing the MPA process. Delays and
diversion of planning resources to address policy and legal issues arising was also
experienced in the Californian MLPA processes (Fox et al. 2013b; Gleason et al.
2013).
The Dampier process highlighted conflicting government objectives for the area and
a lack of strategic planning for the future management of the marine and coastal
environments. Given the infrastructure that already existed in the area, its proximity
to mineral and petroleum resources and its natural features (e.g., sheltered waters for
ports), the area has been, and will continue to be, a centre of industrial development
activities in the Pilbara region.
Conflicts over existing and future land and marine use complicated the public
consultation and planning process and included two existing ports, three proposed
coastal ports, a deep-water port proposal, proposed coastal industrial refining and
processing estates, existing and proposed petroleum pipelines, pipeline production
areas, evaporative salt operations and proposed expansion and mining of sand
resources. To progress a MPA proposal in such a heavily used and important
industrial area relied on first resolving key strategic land and marine resource issues
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for this area, which highlighted conflicting government objectives. In the absence of
strategic direction, the MPA process was the trigger and the planning mechanism to
resolve these matters.
Another strategic issue related to the merits of positioning an MPA in an area heavily
utilised for recreational fishing, with this sector arguing that the MPA should be
established away from the high use areas to avoid the inevitable conflicts. The
difficulty with this argument is that the conservation values of the Dampier area are
very high due to the diversity of habitats and these values would not be replicated
fully elsewhere.
The objective of creating an MPA in this area was in direct conflict with other
objectives of government, and in some cases in conflict with legislation put in place
to facilitate development activities (e.g., State Agreement Acts and port legislation),
and the Dampier experience suggest that MPA legislation and processes may not be
the most appropriate mechanisms for the resolution of these marine use conflicts.
Government needs to reconcile its broader ‘whole-of-government’ regional marine
priorities before commencing a public participation process that is likely to generate
significant conflict between the different arms of government. Many legislative and
policy issues affecting this process should, and could, have been addressed prior to
the commencement of the planning process through engagement between
government agencies and ministers or through the implementation of a crossgovernment planning process to determine legal and policy positions.
6.4.2. Boundary and MPA tenure issues

The development of MPA boundaries and categories was a complex task, with the
following issues affecting boundary and tenure:
 Native title constraints, limiting the vesting of most inter-tidal areas.
 Potential overlap with the Dampier Port, Port Walcott and the proposed Cape
Preston Port and associated mine developments.
 Allowance for existing operations and future expansion of the Dampier
evaporative salt operation.
 Access to lime sand deposits on adjoining islands within the proposed MPA.
 Gazettal of areas adjacent to a proposed deep-water port at Legendre Island.
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 Gazettal of areas adjacent to proposed Port at Dixon Island.
 Exclusion or inclusion of Nickol Bay and the prawn trawling operations.
 Seaward boundaries between Dampier and Cape Preston with respect to proposed
shipping channels and petroleum pipelines.
 Boundaries adjacent to existing and proposed petroleum pipelines.
 The shoreward boundary in respect to the inclusion or exclusion of inter-tidal
flats.
 Inclusion or exclusion of the Fortescue River mouth.
Many of these boundary issues arose early in the consideration of the proposed study
area, but remained unresolved and points of contention throughout the process. In
particular, the issues associated with the Dampier Port, Nickol Bay and Cape Preston
have been the cause of ongoing debate between agencies and stakeholders and the
broader community. These boundary issues complicated the planning process, and
caused uncertainty as to which areas would ultimately be included in the MPA.
While the MPA proposal has not been finalised, consecutive exclusions from the
proposed MPA as a result of these constraints have resulted in areas of high
conservation value being removed and the MPA becoming like ‘Swiss cheese’. This
has potential implications for the future practicality of management. Figure 11
compares the original study area in 1999 to the most recent proposed boundary
iteration being considered by conservation agency (yet to be approved by
government). This demonstrates the progressive reduction in areas being available
for MPA reservation as emerging industrial and legislative issues have arisen and
provided an obstacle to MPA reservation.
This complicated negotiation process to develop boundaries highlighted the lack of
government strategic planning for the Archipelago, with the conservation agency
repeatedly drawing out future plans and aspiration from resource agencies, existing
companies and proponents of future industry projects. Once identified, a process to
consider the legitimacy and primacy of each activity and its potential compatibility
with an MPA followed.
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6.4.3. Fisheries management and MPAs

As with Jurien, the development of the proposed zoning scheme was a key planning
issue and obstacle to achieving community support for the proposal. This again
highlighted an absence of a clear whole-of-government view on the types of
conservation outcomes that would be acceptable, and an absence of joint planning to
consider opportunities to seek outcomes that would contribute to both conservation
and fisheries objectives.
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Figure 11 Comparison of the original Dampier MPA study area in 2000 (top) to the
boundary proposal as at 2011 (bottom)
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The Dampier area is highly used and valued by local communities for recreational
fishing, and the proposed establishment of no-take zones was strongly opposed. Key
factors in this debate revolved around the justification for no-take zones, criteria for
no-take zones (i.e., size, representation and replication), and displaced fishing effort.
Local recreational fishers held a consistent view that there was no need for no-take
zones and that the area could be sustainably managed using traditional recreational
fishing management tools (i.e., size and bag limits, gear restrictions, etc.).
While sustainable fisheries management was an important issue for the area, with
intense pressures on the marine resources, there was no attempt to try and utilise
MPA outcomes for the benefit of fisheries management. The general view of the
fisheries agency was that the MPA would have little fisheries benefit. This
highlighted the lack of a government position on no-take areas, which may have
provided the catalyst to integrate conservation and fisheries objectives.
The community value attributed to recreational use of the Dampier marine
environment is demonstrated by the historical community opposition to aquaculture
and commercial fishing activities. Interviews with community representatives prior
to commencing the MPA process reinforced concerns regarding commercial trawling
and aquarium fisheries and the decline of fish stocks (Osborne & Monks 2000a).
These views arose through advisory committee discussions and through various
public submission opportunities.
For some recreational groups the MPA process was seen as an opportunity to remove
commercial fishing from the area. This issue was considered by both fisheries and
conservation agencies as a fisheries resource sharing matter that was better handled
under fisheries legislation and processes than an MPA process. Notwithstanding this
agency view, the process was complicated by ongoing attempts by recreational
groups to achieve resource sharing outcomes. Changes to the MPA proposal made in
the government approvals phase impacted directly on commercial fishing and were
believed to be the result of pressure by recreational fishing interests.
6.5. NINGALOO MARINE PARK
The Ningaloo process involved the first review of a MPA management plan in WA.
With no major industrial, tenure or legislative issues (as found in other MPA
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processes), and limited commercial fishing, the NMP process was focused primarily
on the amendment of the zoning scheme. The settings included the following:
 The tenure was established (but noting that there was an extension proposed).
 There was a low level of extractive commercial activities.
 NMP (with no-take zones) had been in existence since 1987 and therefore there
was a high degree of local community support, acceptance and understanding of
management and role of MPAs.
 NMP and marine ecotourism activities were a key tourist focus (e.g., whale shark
interaction, diving, etc.) and an important drawcard for the tourism industry.
 There was a high degree of public interest in this process outside of the local
community.
 The NMP was undertaken in a period where the conservation and protection of
Ningaloo was an important state political and community issue.
The amendment of the zoning scheme, the distribution and size of no-take zones,
and the impacts of these zones on recreational fishing were the key planning issues.
As with other MPA processes this raised issues of what level of protection is
adequate for biodiversity conservation. Unlike other MPAs reviewed in this study,
the government was proactive in identifying criteria for the review of the zoning
and the conservation agency/Marine Authority in taking the lead in developing a
revised zoning scheme.
The key governance issues related to the absence of whole-of-government position
during the public participation process. Final government decisions (i.e., after
public participation) set the policy; however, this resulted in the fisheries agency
publicly criticising the Ningaloo zoning decisions made by Government.202 As with
other MPAs, this highlighted an absence of policy direction for the process.
6.6. CAPES
The settings for the Capes area included high tourism and recreational use and highvalue commercial fisheries, but low industry use and prospectivity. Two key issues
arose in the Capes process relating to the governance framework.
 Fisheries management in MPAs, including compensation, displaced fishing effort,
resource sharing.
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 Legal tenure and boundary issues.
6.6.1. Fisheries management issues

There was extensive interaction with the fisheries agency in the Capes planning
process on a range of fisheries management issues. The most significant issue related
to the establishment of no-take zones (i.e., justification, benefits, objectives, size,
proportions of the MPA, implementing the CAR principles, etc.). Debate between
philosophical management approaches: i.e., the precautionary principle (no-take
zones closed to use) versus adaptive management (open access with sustainable
management of activities). Stakeholders questioned the objectives and value of notake zones, interactions and impacts on fisheries management, and resourcing was a
regular theme.203
The most critical impediment to the Capes proposal was the potential impacts of the
proposed zoning on high-value commercial fishing and the associated compensation
liability that this would pose for government. This issue arose in the committee
process, during the government approvals stage prior to releasing the proposal for
statutory public comment, and continued to be a major barrier to MPA establishment.
As discussed in Chapter 5.5, the committee identified early in its deliberations that
the creation of representative no-take zones would have immediate impacts on the
commercial fisheries operating in the area, relative to the extent to which they met
scientific criteria relating to replication and size of no-take zones. The committee
unsuccessfully sought direction from government on policy for possible zoning
outcomes and the matter of compensation, and they were required to develop a
proposal based on what they collectively believed was a balanced approach taking all
views into account.
The zoning output did have compensation implications but government was illprepared to deal with these issues, with no clear guidelines or polices to support the
FRICMR Act, nor did it have the information needed to accurately assess and
calculate the likely range of compensation liability should the MPA be created. In the
absence of accurate estimates of compensation, there was considerable speculation
regarding what this cost could be, with highly variable, and what has turned out to be
exaggerated, estimates. The high potential cost of implementing the MPA caused
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concern and resulted in process delays while the Fisheries agency and CALM
addressed the quantitative information, policy and procedural vacuum.
The compensation issues highlighted the close linkages of MPAs with fisheries
management. The abalone fishing in particular was managed in accordance with a
sustainable quota based on access to all areas and, as abalone is highly sitedependent, the implementation of the proposed no-take zones would have diminished
the overall stock available and displaced fishing effort. This had the potential to
impact on the sustainability of the fishery,204 and therefore fishery management
changes would be required to maintain suitability.
The development of zoning schemes is a balancing process with strongly polarised
viewpoints, and there is limited consensus between conservation and fisheries
agencies with concerns being raised as to the rationale for no-take zones by fishing
groups205 and the fisheries agency.206 The ‘point of balance’ is essentially a policy
decision by government, taking into account a range of issues and viewpoints.
This highlights the importance of early engagement between MPA and fishery
agencies to assess potential MPA outcomes, the potential impacts of these outcomes,
how they can best be configured to minimise disruption and government
compensatory liability and what changes are likely to be needed for fisheries
management. The outcome should ideally be a cross-government position established
early in the planning process that takes account of the multiple government
objectives.
Fish resource sharing issues (i.e., determinations of allocations of area and fish
resources between commercial and recreational fishers) arose in planning
discussions, with a history of local conflict between these groups in the Capes area.
While there was acknowledgement that the MPA process was not an appropriate tool
to resolve resource sharing issues, the establishment of spatial zones with differential
rules for recreational and commercial fishing provided a potential mechanism for
recreational and commercial fishing stakeholders to deliver resource allocation
outcomes. This was a concern to the fisheries agency, who believed the zoning
would ‘complicate what is already a highly complex resource sharing debate’.207
Issues relating to conflicts (safety-based) between surfers and commercial rock
lobster fisherman was another fisheries issue unique to the Capes, which
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stakeholders looked to the MPA process to resolve when the fisheries agency were
already undertaking processes to resolve these safety issues.
In the case of the Capes proposal, the committee would have functioned more
effectively, and with reduced conflict, if provided with greater guidance from
government on policy interactions between MPAs and fisheries management. Preplanning processes to identify these interactions and possible whole-of-government
approaches would have assisted in the public participation and establishment
processes.
6.6.2. Legal tenure and boundary issues

While not a major influence on establishment, similar issues arose in the Capes as
were detailed in the Dampier and Montebello Complex processes with respect to the
overlap of MPAs with gazetted ports. This related to the gazettal of waters of
Flinders Bay, already vested as a Port under the Marine and Harbours Act 1981.
Consistent with the previous policy decisions taken during the Dampier and
Montebello processes, the government proposed to amend the proposed MPA
boundaries to avoid any overlap or dual-vesting situation (DEC 2006).
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7. ANALYSIS OF KEY THEMES
Chapter 7 analyses the three research themes using the results of the documentation
review and stakeholder interviews (i.e., Chapters 4–6).
7.1. THE IMPORTANCE OF SOUND PLANNING INFORMATION
Ecological, social and economic knowledge, including spatial and temporal
dimensions, provide an important foundation for MPA planning processes (Hill &
Ryan 2001). Social, economic and cultural information can be critical to successful
MPA outcomes and resolving planning issues and conflicts between conflicting user
groups (Pomeroy 1999; Lynch et al. 2004).
MPA planning is complex and has significant information needs (Fernandes et al.
2009); however, this review found that not all data was important and/or influential.
Scientifically sound datasets accepted by stakeholders provided an important
foundation for community debate and supported planning activities, contributed to
discussions and the development of management options and to dispassionately and
accurately assessing socio-economic impacts. In contrast, where certain datasets
were missing or based on weak data, this created stakeholder uncertainty and
impacted stakeholder trust and ‘buy-in’. Stakeholders used information, or the
absence of information, to support their positions and influence MPA planning
outcomes. In some cases, biased datasets influenced the development of management
zoning outcomes, as has been reported in other conservation planning (Grand et al.
2007).
There can be negative impacts in delaying conservation action to undertake
knowledge acquisition (Ban et al. 2009; Grantham et al. 2009) and some argue that
MPA processes should not necessarily be delayed where such information is
inadequate or incomplete (Kelleher & Kenchington 1992; Agardy 2000; Roberts
2000). In the WA case studies there were many examplesi where information was
insufficient to support planning decisions and this gap had to be addressed to enable
the process to proceed, resulting in delays and disruption. The Californian MLPA
Initiative experienced similar issues where information was incomplete and gaps

i

E.g., addressing gaps in habitat information (Jurien, Montebello, Dampier, Ningaloo and Capes),
commercial fishing information (Capes, Dampier, Jurien) and industrial development (Montebello,
Dampier).
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were filled through the process in a piecemeal fashion, affecting the process (Fox et
al. 2013b).
7.1.1. Ecological knowledge

Marine biodiversity knowledge was critical to inform the development of
recommendations on MPA boundaries and zoning, to inform the development of
management plans and to support public participation. Basing MPA selection on
inadequate ecological data may provide a false sense of security and disguise the
degradation of the marine environment, both within and outside of the MPA
(Vanderklift & Ward 2000; Agardy et al. 2011). This is reinforced by Emanuel et al.
(1992), who believed that without an objective assessment of biological values a
flawed understanding of conservation values may result in wrong, costly and
possibly irreversible MPA decisions.
Information for establishment processes was generally comprehensive (i.e., all
ecological datasets were considered and information compiled) and spatial datasets
were developed to inform MPA boundary and zoning considerations. Interviews with
stakeholders and agency representatives showed that they believed the information
available for planning was adequate in most cases (Table 4) and more comprehensive
than both pre-1997 and post-2010 MPA planning processes undertaken in WA.208
There were four key areas of ecological knowledge that were absent or inadequate
and impacted most on MPA planning processes. These are outlined in Table 6 and
discussed further below.
7.1.1.1 Marine habitat information (scales, gaps and accuracy)
In WA there are complete and comprehensive soil, geology and vegetation maps for
terrestrial lands that can be used as broad surrogates for terrestrial biodiversity
planning (Brandis 2005). There are only broad bioregional classifications (ANZECC
1998) with no comprehensive geomorphological or marine habitat dataset for state
waters, limiting knowledge for MPA establishment.
Finer scale habitat mapping suitable for MPA planning was patchy, and in all
processes studied the conservation agency undertook research to develop base habitat
maps to provide justification for siting of MPAs and development of draft zoning.
Resource and time limitations restricted habitat mapping to the defined study area,
thereby lacking regional context or an ability to compare or consider alternative
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areas. This presented difficulties when the areas being considered expanded (e.g.,
Jurien, Dampier and Montebello) as there was no information available to inform
planning, triggering the need for further mapping activities in parallel with the
planning process.
Table 6 Key ecological data and the level of importance and influence on MPA
planning and establishment processesi
Key Information
Issue
Marine habitat
information (scales,
gaps and accuracy)
Biological
information for key
fish species
Ecological response
and benefits of notake areas
Status of the marine
environment and
impacts of existing
activities

Jurien

Montebello

Dampier

Ningaloo

Capes

Important

Major

Major

Major

Major

Important

Minor

Important

Important

Major

Important

Minor

Major

Major

Important

Important

Minor

Major

Major

Important

Habitat datasets were comprehensive, but patchy in spatial coverage, quality and
generally biased towards some shallow water (<20 m) habitats (e.g., mangroves and
coral reefs). In the Dampier, Montebello Complex and Ningaloo processes there was
reasonable coverage of shallow (<15 m) habitats, such as mangroves, sand/mud and
reef, however information was limited in deeper waters (>15 m) and turbid coastal
waters. Marine communities such as filter-feeding communities (i.e., whips, sponges
and gorgonians) and deeper reef and coral communities were poorly described from
a biological and spatial perspective. This affected the capacity to argue for a CAR
system of no-take zones. This bias towards research in shallow communities against
deeper pelagic habitats is reported elsewhere (Agardy et al. 2011; Malcolm et al.
2012).
In the Jurien and Capes process this was less of an issue, with comprehensive habitat
maps incorporating all marine habitats; however, there were limitations on the
number of field survey sites in deep-water habitats, which reduced the reliability of
mapping. In assessing the merits of deep-water no-take zones stakeholders
i

Ratings in this table based on documentation review, interviews and the author’s direct role in
processes.
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(particularly fishers) questioned the rigour of the habitat mapping, which weakened
justifications and support.209
Sound habitat information is fundamental to the development of reserve boundaries
and the design of an appropriate zoning scheme in multiple-use MPAs. Incomplete
data can reduce the effectiveness of systematic MPA planning (Grand et al. 2007).
Establishing high protection zones that are representative of MPA habitats was the
most common area of stakeholder conflict, and when conflicts arose those
stakeholders impacted challenged the robustness of the information. In the absence
of sound habitat mapping at an appropriate scale it was difficult for the conservation
agency to justify the development no-take zones covering the full diversity of marine
communities (i.e., type, homogeneity, geomorphology, aspect, depth, rugosity, etc.).
Resolution of planning conflicts required further habitat surveys during public
participation processes (in all cases except Capes), which were time-consuming and
caused delays. Some stakeholders were also cynical of the survey outcomes
undertaken during the process and did not fully accept or trust this information.
Therefore, the most critical ecological dataset for planning multiple-use MPAs is a
habitat dataset that is complete, scientifically sound (i.e., supported by spatially
accurate remote sensing and/or adequate levels of field ground truthing sites), has
general stakeholder acceptance before the process starts, and at an appropriate scale
to determining zoning boundaries (generally in the order of between 1–5 km2 units).
Stakeholder confidence in this dataset is critical, as it is the fundamental ecological
dataset scheme providing a surrogate of biodiversity representation for development
of a zoning scheme and assessing the adequacy of the proposals. Without this
information MPAs may be poorly located, not meet MPA objectives, have a poor
level of scientific justification and it will be more difficult to achieve stakeholder,
and ultimately government, support.
In summary, it is critical that MPA processes are supported by a biodiversity dataset
(e.g., habitat mapping) that provides the following:
 Justifications for MPA establishment (i.e., regional context).
 Development of MPA boundaries that encompass the key values and represent
regional habitats.
 Support the development of MPA management prescriptions.
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 Provide justification to support the management zoning proposals.
7.1.1.2 Understanding the status and general biology of targeted marine species
Biological information on target marine species (i.e., fish, crustaceans and molluscs),
their use of the MPA, and sites that are of particular biological importance (e.g.,
spawning and nursery areas) was demanded by stakeholders in all MPA processes,
but was generally absent or inadequate. Fishing groups were generally cynical of the
benefits of MPAs for sustainable management of targeted marine species, and in all
processes studied challenged the need and benefits of no-take zones.210
Anecdotal information on spawning and aggregation sites may exist and high
protection zones should, where possible, be located over these areas to achieve
protection of spawning aggregations (Johannes 1998; Day et al. 2000). This specific
information was generally not available in the processes reviewed, despite the strong
interest of the community, and was a prominent issue in the Jurien, Dampier,
Ningaloo and Capes processes. The potential opportunity to gain the support of
fishing stakeholders and seek mutually beneficial outcomes for fisheries was limited
due to the absence of this information.
The conservation agency commissioned a report in 2001 to address this knowledge
gap. This report involved a literature review and recommended a possible approach
to identifying potential spawning sites where detailed biological information was not
available (Westera & Hyndes 2001). While useful in providing generic indicators of
potential spawning sites in Ningaloo (and generic criteria for other tropical reef
areas), the absence of confirmed spawning sites limited the ability to engage with
local fishing stakeholders on the application of MPA tools to enhance the
sustainability of target fish species.
While MPAs are not established for fisheries management in WA, the debate around
the benefits of MPAs and high protection zones to improve the management and
sustainability of targeted marine species was an important focus, particularly for the
local community. Understanding local life histories and spatial use of the proposed
MPA by targeted marine species was a critical information dataset that is generally
not available with fisheries management scales generally being too coarse to be
useful for MPA planning.
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Obtaining locally relevant data on important biological sites (e.g., spawning and
nursery areas) and a better understanding of the status and general biology of locally
targeted marine species will contribute to better ecological design. However, it may
also contribute to strengthening local community support where there is a clear and
scientifically supported rationale for MPA zoning and the tangible benefits to the
local users, and provide a positive driving force for MPA establishment. There are
opportunities to improve the level of support by commercial and recreational fishers
by improving regional knowledge on key target species biology for proposed MPAs,
as well providing opportunities to develop MPA zoning outcomes that achieve the
difficult task of meeting the multiple objectives of conservation and fishing (Botsford
et al. 2003; Hastings & Botsford 2003; Rice et al. 2012).
Investment in research on targeted marine species biology, life cycles and spatial use
of proposed MPAs to inform MPA planning should assist with the following:
 Improving fishing stakeholder support and MPA ownership.
 Allowing more robust and informed debate on the costs and benefits of MPA
zoning proposals (i.e., compensation).
 Improving fisheries benefits of MPAs (and potential support of fisheries agencies)
and increase the potential for achieving dual conservation and fisheries objectives.
 Facilitating more effective setting of MPA boundaries and management zones.
7.1.1.3 Scientifically credible and locally relevant knowledge on the ecological
response and benefits of no-take
Stakeholder support for no-take zones may be difficult where the biological or
management outcomes from no-take areas cannot be clearly demonstrated,
particularly where these relate to tangible outcomes of benefit to the productivity and
management of recreational or commercial fisheries (Jones 2006). This has the
potential to derail MPA establishment (Agardy et al. 2011), and continues to be a key
challenge for MPA planning (Gleason et al. 2013). This research confirmed this as a
key issue in community and government consideration of the costs and benefits of
MPA proposals.
Interactions with fishers and proposed management restrictions were a major area of
conflict, with consistent questioning by recreational and commercial fishing
stakeholders of the importance, and likely benefits, of no-take areas on their target
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fish resources.211 These topics emerged regularly in planning processes, calls for
comment and community meetings. In the absence of robust local scientific
information, discussions tended to be more polarised and ideologically based (i.e.,
no-take areas have positive benefits, or they do not) with each side trying to find
research, scientists or spokespeople to support their particular view.212
An observation of committee meetings and workshops was a dismissal of research
that did not have a local connection or obvious relevance. Fishing stakeholder
support is more likely to be achieved in the long term where research is locally
relevant; Agardy et al. (2011) notes the difficulties of obtaining fishers’ support if the
evidence of benefits is based on modelling alone or limited real case studies, and
Buxton et al. (2006) highlights the scarcity of documented success of MPAs
achieving their management aims.
Longitudinal studies require long-term funding commitments and should be
established well before implementing human use restrictions; however, historically
both protection measures (e.g., no-take zones) and the impetus for funding for
research and monitoring occur after MPA establishment. This is unfortunate, because
more robust and scientifically credible MPA outcomes with greater stakeholder
support would be possible if locally relevant knowledge was available before MPA
processes were commenced. Ward and Hegerl (2003) highlight that a programme to
assess the regional conservation benefits derived from a range of no-take areas
created for fisheries purposes is a key need for achieving dual fisheries and
conservation objectives in MPAs.
This knowledge gap impacted all MPA establishment processes. While monitoring
and research on established no-take areas will build knowledge over time on the
likely response and ecological effects, a more strategic approach would be beneficial.
Research programmes to better define the ecological responses to exclusion of
extractive activities undertaken in representative regional environments of the State
would inform future MPA planning processes. Gleason et al. (2013) support this
view, stating that a key challenge will be to provide: ‘insights into the role of MPAs
in rebuilding or sustaining fished populations and the role of fisheries management
in complementing or enhancing MPA benefits to fisheries.’
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7.1.1.4 Status of the marine environment and impacts of existing activities
Extractive users commonly argued that existing government legislation, regulation
and management of marine activities was sufficient to ensure the sustainable use of
the marine environment and that an MPA was unnecessary, a costly duplication of
management, and would not have any major ecological or management benefits.213
Knowledge of the general status and trends in the condition of the marine
environment and its ecological components (e.g., targeted fish populations, protected
species, habitats, water quality, etc.) was therefore a key issue.
The need to move from single user approaches to understanding cumulative impacts
and setting quantitative limits is increasingly promoted for marine management (Day
2008; Ban et al. 2010; Secretariat of the Convention on Biological Diversity and the
Scientific and Technical Advisory Panel-GEP 2012). However, MPA debates
highlighted the traditional sector-based management approach and the limited
understanding of sector-based versus cumulative impacts.
There was limited knowledge of long-term trends and the status of key elements of
the marine environment, and this was used by some stakeholders to promote a view
that the marine environment was adequately managed using existing controls, with
no justification for further controls.214 An alternative view put by conservation
groups: that there was no evidence for this view and therefore a precautionary
approach should be taken. In the absence of sound scientifically valid data, debates
were ill-informed and based more on ideological grounds between those that
believed the environment was declining and needed more protection, and those that
believed the environment was in good condition and no action was required. Fishing
stakeholders often commented that an MPA was not needed, and that all that was
needed was ‘more fisheries officers’, tighter bag limits’ and ‘more education’.215
This knowledge gap highlighted the absence of a coordinated and long-term
programme to measure and understand environmental status, change over time and
the causes of such change. Day (2008) highlighted that worldwide legislation for
marine management is inadequate to deal with cumulative impacts; however, without
evidence of change, those stakeholders with the most to lose (generally local users of
the proposed MPA) generally took a view that the existing management was
adequate and the status quo should be maintained. Conversely, in the absence of this
knowledge, conservation NGOs may argue an overly precautionary approach, which
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could have significant impacts on users where restrictive measures are largely
unnecessary.
The results highlight and support findings elsewhere (Day 2008) on the importance
of monitoring programmes to assess the effectiveness of the management
arrangements as part of an adaptive management framework. This not only is
important to inform management and enable changes where necessary (i.e., an
adaptive management feedback loop), but it is also an important investment to
provide a firmer scientific basis for any changes. It is also important that monitoring
and research is designed and undertaken using sound and accepted scientific
techniques and principles, as the results will be questioned by those groups whose
stakeholder positioned is weakened as a result of this work. This was demonstrated
where the basis of research on effects of no-take zones, particularly the validity of
the outcomes and the results, were not entirely accepted by fishing interests.
MPAs may have both a long-term protection role (i.e., protect an area that is in good
condition from future impacts) and a role in reversing or stabilising a decline in the
marine environment from existing impacts. Understanding the impacts of human
activities (historic, current or future) is critical and requires both knowledge of the
condition of the environment, an understanding of the scale, intensity, frequency of
existing and future human activities, and an understanding of cause-effect pathways
(Lloyd et al. 2004). The need for this type of information is supported by Ban et al.
(2010), who highlighted the value of cumulative impact mapping to inform MSP.
This knowledge would inform MPA planning by providing scientific knowledge on
real management risks and needs, rather than allowing debates to centre largely on
ideological grounds (i.e., precautionary versus adaptive management).
7.1.2. Social and economic knowledge

For the five MPA processes studied there was significant investment in preparing the
required social and economic information, including qualitative and quantitative data
with spatial and temporal dimensions, covering cultural values, tenure, marine
infrastructure, pollutant inputs, commercial fishing, aquaculture, tourism, mining,
petroleum, recreational fishing and non-extractive recreational activities.
Three of the five case studies included an ‘issue analysis’ before commencing the
public participation process, involving interviews to identify community visions and
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aspirations, assess community attitudes, estimate levels of knowledge and
understanding and identify community issues and concerns with regard to MPAs.
(Osborne & Monks 2000a).
Human use information had not been collected in a consistent manner across all
marine users. This presented challenges in compiling information that was factually
and spatially accurate, at an appropriate scale, accepted by stakeholders and
compiled within time and resource constraints. The information prepared for
planning was generally comprehensive (i.e., all social and economic datasets were
considered and information compiled), and where relevant, included spatial datasets
to inform MPA boundary and zoning considerations. Interviews of stakeholders and
agency representatives showed that they believed the information available for
planning was generally adequate (Table 4).
Socio-economic information was important to undertake stakeholder mapping and to
inform the structure of the planning and public participation processes. This
information was also critical for the development of MPA boundaries, zoning,
clarifying potential socio-economic impacts and the development of management
plans. The level of information developed for the five MPA processes was more
comprehensive than previous or subsequent MPA planning processes undertaken in
WA,216 and this contributed strongly to resolution of stakeholder conflicts and
achieving consensus in the planning processes studied.
Despite this generally sound platform, there were areas where the absence of human
use information complicated and slowed MPA processes and contributed to
stakeholder conflicts and uncertainty due to the availability, accuracy, scale, and
general stakeholder acceptance of information. The review of documentation,
supported by interview data, identified five areas where the lack, or inappropriate
nature, of social and economic knowledge had a significant impact. These are
outlined in Table 7 and discussed further below.
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Table 7 Key social and economic information that influenced MPA planning and
establishment processesi
Key Information
Issue
Commercial
fishing
Recreational
fishing
Existing and future
industrial
development
Indigenous values
Non-extractive
recreational and
tourism use

Jurien

Montebello

Dampier

Ningaloo

Capes

Major

Minor

Some
influence

Nil

Major

Minor

Minor

Major

Major

Some
influence

Minor

Major

Major

Minor

Minor

Some
influence

N/a

Major

Minor

Some
influence

Minor

Minor

Minor

Major

Some
influence

7.1.2.1 Commercial fishing data
The impact of MPAs on commercial fishing activities is a significant issue for MPA
establishment, including direct impacts on users and indirect impacts (i.e., displaced
fishing effort, movement to alternative fisheries and sustainability of the fishery).
Ignoring these matters can cause unintended conservation impacts, impede
conservation efforts and cause conflicts (Agardy et al. 2011).
The WA fisheries agency collates commercial fishing information based on monthly
catch and fishing effort returns, and for some fisheries, using VMS (Vessel
Monitoring Systems). This information provides a sound historical record of the
intensity of catch and effort; however, the spatial scale of catch and effort data and
confidentiality of data were consistently an issue in MPA planning. In WA most
commercial fishing data has been collected on a 60 nm x 60 nm grid. This is a
significant issue for MPA planning, as this equates to large units of area (i.e., 12,544
km2 or 1,254,400 haii), which in most cases is significantly larger than the entire
MPA (e.g., Jurien MPA is 811 km2 or 81,104 ha). Furthermore, such a grid has no
practical relationship to ecological boundaries or fishing activities.
MPA planning requires human use data at finer scales relevant to MPA zoning scales
and ecological boundaries to inform zone amendments to avoid or lessen impacts, as
well as to enable accurate assessments of impacts. The data available provided little
differentiation of effort to inform zoning, boundary discussions, impacts and
i

Ratings in this table are based on documentation review, interviews and the author’s direct role in
processes.
ii
Based on the international standard for a nautical mile of 1,852 m.
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displaced fishing. It was also inadequate to estimate potential socio-economic
impacts and the government’s compensation liability for MPA implementation.217
In the absence of quantitative data at an appropriate scale, MPA planning relied on
finer scale anecdotal fishing information and input by commercial fishing
representatives via advisory committees, reference groups and individuals. In most
cases fishers were reluctant to provide information, and the ability to obtain data
relied on developing trust with fishers and good coordination between fishers. In
some cases fisheries with a small number of operators with a well-coordinated and
engaged association (e.g., the abalone fishery in the Capes process, the trawl fishery
in the Dampier process) were able to develop finer scale usage maps that strongly
informed the planning process. For fisheries with many operators, large management
zones, and high seasonal and yearly variations in abundance, catch and effort, this
approach was largely unsuccessful and provided little useful information for MPA
planning (e.g., the western rock lobster fishery in the Jurien and Capes processes).
Generally this type of data was presented late in the public participation processes
after zoning proposals were tabled, often as a means to justify the removal or
boundary changes to zoning proposals.
The absence of fine-scale quantitative information was used successfully by
commercial fishing stakeholders to argue against the establishment of no-take zones
on the basis of perceived impacts (and potential compensation implications), when in
reality there was limited fishing in many areas under consideration. However, the
opposite also occurred; i.e., where a small area comprised the bulk of the commercial
catch for a large reporting block, and a small closure could impact significantly, but
this was difficult for commercial fishers to demonstrate without fine-scale data.
The way information was used in the process and the influence it had appeared to
depend largely on the political power that the stakeholder had in the process. For
example, where commercial fishers held a politically strong position, a lack of data
was used effectively to protect their interests (e.g., western rock lobster in Capes and
Jurien); however, a lack of data significantly undermined commercial fishing
interests and the ability to influence planning outcomes (e.g., shark fishermen in
Jurien) where they had limited power in the planning process. This finding is
supported by Rice et al. (2012), who believes that given inadequate data and
analytical methods processes to reconcile conflicting conservation and fisheries
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objectives, they ‘have to rely substantially on political and social processes to find
equitable outcomes.’
This demonstrates the importance of accurate information on marine use at an
appropriate scale before commencing MPA processes. This enables the process to be
balanced, robust and take full account of the potential socio-economic impacts, while
not being negatively influenced by spurious claims that cannot otherwise be
disapproved due to inadequate data.218 In particular, marine users that hold low
political support in the process need accurate data on use and values to ensure their
interests are appropriately considered, and where relevant, compensated.
Fisheries information was insufficient to estimate the potential compensation impacts
of MPA fishing restrictions due to the scale of MPA zones, which were a small
subset of the large fisheries reporting blocks, and insufficient to accurately estimate
the potential value of fish catch ‘lost’. In the case of the Capes process, this was a
critical issue with respect to the commercial abalone fishery, and a key obstacle to
MPA creation, delaying establishment until surveys of abalone stocks within the
proposed no-take zones were completed and analysed. If government is pursuing
MPA outcomes that are likely to result in displacement or impacts on commercial
fishing activities, then prior consideration should be given to the availability of
commercial fishing information to support future MPA planning processes and
associated compensation considerations.
This point was reinforced in the recommendations of a WA inter-agency working
group set up to consider compensation policy issues:
The Working Group was of the view that the provision of fisheries production
values at an appropriate spatial scale within proposed marine conservation reserve
boundaries and potential grounds for compensation should be addressed before
commencement, or at least in the early stages of marine reserves planning
processes. This approach should ensure that the potential compensation cost of
zoning options were known during the planning process, and to provide
government with information on which to consider their position on payment of
compensation to achieve biodiversity objectives.219
Commercial fishing data should be collected for a sufficient period (i.e., three to five
years to capture inter-annual variation in catch and effort) prior to MPA processes,
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commencing at a spatial scale that is compatible with MPA management zoning
(e.g., a 5 x 5 km grid) to obtain accurate baselines of use, economic values and the
potential compensatory liabilities for government. While this would be an additional
imposition on fishers (finer scale reporting), and the fisheries agency (in compiling
data) there would be major benefits to commercial fishers in having accurate data to
engage in MPA planning, a more accurate way of assessing impacts, and a more
defensible basis for calculating potential compensation. This can inform government
commitments to conservation outcomes before MPA public participation commences
to ensure MPAs are consistent with government policy.
Another issue was limitations on the release of commercial data (i.e., catch and effort
and VMS data).i This presented difficulties for MPA planning, as VMS data was
confidential and where a small number of fishers operated in a particular data block
catch and effort data was not available. Issues with gaining access to commercial
data for marine planning has also been experienced in other processes (de Juan et al.
2012).
7.1.2.2 Recreational fishing data
‘Recreational fishing’ comprises fishing activities of a non-commercial nature
undertaken purely for pleasure, involving a wide range of methods, target species
and intensity. Recreational fishers are a key MPA stakeholder and knowledge on this
use at the appropriate scale is essential to enable consideration of management
zoning and potential impacts and to facilitate opportunities for consensus.
The diversity of fishing activities and fishers provides challenges in obtaining a
complete understanding of fishing use, values and views. Recreational fishers are a
large, diverse and dispersed group, with most unaffiliated with sporting groups, and
typically holding a range of views on MPAs, varying from supportive to fundamental
opposition.220 This represented a major challenge for MPA planners, as a
consolidated viewpoint was unlikely.
In WA, recreational fishing is managed by the fisheries agency and information input
for MPAs is coordinated by the agency using expert knowledge, and where available,
quantitative data. Fishing intensity and spatial use data has been historically collected
for priority areas through surveys (nominally every five years). This data provides
i

Confidentiality is guaranteed to encourage accurate reporting for fisheries management purposes.
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estimates of recreational effort and catch of target species and is generally collected
on a 5 x 5 km grid, enabling the spatial mapping of recreational fishing intensity by
activity (Sumner et al. 2002). This provides an excellent understanding of
recreational fishing usage and is particularly useful for MPA planning, providing an
accurate and consistent dataset on a spatial scale commensurate with MPA
management zoning scales.
There are some constraints associated with this data, including that surveys are
undertaken irregularly, there is a lag between field work and the publication of the
results, and they may only cover certain types of fishing (e.g., boat-based). The
currency of this data may also be limited, as fishing activity changes due to societal
changes (e.g., changes in demographics, leisure time, wealth, size of vessels,
technology, etc.). Table 8 shows the alignment of recreational fishing surveys with
MPA processes. While with Ningaloo there was good alignment with the published
results available at the start of the planning process, all other MPAs did not align
well and recreational fishing information was either not available or not current.
Table 8 Timing and use of recreational fishing survey information
MPA

Survey

Publication

MPA public
participation

Jurien

1996/97

1999

1997–99

Montebello

1999/00

2006

2000–02

Dampier

1999/00

2006

2000–03

1996/97

1999

2005/06

2008

1998/99

2002

Capes
Ningaloo

2003–04
2003–04

Comments
Published results not available for
IMP;i some informal advice
Published results not available for
IMP; some informal advice. Limited
survey coverage and limited use to
MPA process
Published results not available for
IMP; some informal advice
Data was available but seven years
old, with significant population
changes over this period
Survey after IMP developed.,
Information available and utilised for
plan development.,

In most cases there was no quantitative published data on recreational fishing use of
proposed MPAs and the conservation agency developed spatial datasets of
recreational fishing activities using anecdotal techniques. Issues arose in the planning

i

This is a statutory plan released for public comment providing details of the proposed MPA boundaries, zoning
and proposed management.
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process where MPA boundaries and zones were based on this data without a clear
understanding of the limitations and inherent bias of dataset developed in this way.
In the Dampier process anecdotal data obtained through interviews of key individuals
was used to map fishing values in the absence of quantitative use (i.e., factual
information describing fishing activities, number of fishers, frequency or amount of
fish taken, etc). Anecdotal datasets were selected for no-take zones away from highly
valued sports fishing areas used by a small but dedicated group of fishers (who were
also closely involved in formal public participation mechanisms). However, the
outcomes of a quantitative survey (produced after zoning proposals were developed)
showed a very different picture in terms of actual fishing activity (and origin of
users).
The greatest level of conflicts in developing zoning proposals through planning
committees related to low use offshore areas that provided high-value fishing
opportunities for sought-after species. High use areas close to shore fishing for less
prized species were considered to be of low value to key local representatives.
In the Dampier case, anecdotal datasets were not an accurate indicator of actual
impacts on the larger, but perhaps less motivated and vocal fishers, but a good
predictor of peak body representative dissatisfaction. Surveys also highlighted that
the majority of shore-based fishers and boats that launched from beaches in the
Pilbara recreational fishing survey were not from the Pilbara region, but from
elsewhere in the state or interstate (Williamson et al. 2006). Fishers were not ‘local’
and were not closely involved in participatory structures, but had the potential to be
impacted by zoning. The use of non-local people may have been missed in using
anecdotal data from interviews with a small sample of locally-based representatives.
The importance of survey approaches is highlighted by Lynch, who states:
Sampling all recreational fishing effort, regardless of catch success, also
allows for an independent assessment of perceived worth of areas by all fishers
rather than, for instance, relying on the opinions of stakeholders interviewed
during planning, who can have divergent views on the importance of different
areas (Lynch 2008, p. 489).
This highlights the importance of quantitative data in providing a dispassionate
assessment of the use, impacts, and the potential pressures or risks this activity could
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have on the ecological values. It also highlights the need to exercise caution in the
use and interpretation of anecdotal data, due to possible bias and self-interest of
individuals or groups.
This suggests that it is important to differentiate between use and value when
considering impacts on non-commercial social uses of MPAs, and ideally both
dataset are needed. Lynch (2008) supports the view that recreational fishers often
perceive certain areas as having much higher ‘worth’, or value, than others. This also
highlights the requirements to understand and map communities who use marine
resources before undertaking planning processes, which is often not undertaken (St.
Martin & Hall-Arber 2008). Similar issues could arise for other pursuits, such as
diving and boating where the level of use may be low in a quantitative sense, but
may be very important to a particular stakeholder group as it has a special ‘value’ to
them.
7.1.2.3 Information on existing and future industrial and resource development
There is no mandate in WA for strategic marine planning to consider future marine
development and marine conservation protection. Industrial developments in WA are
generally considered on a case-by-case basis through environmental approvals under
the EPAi and often are well advanced before they come into the public domain.
MPAs create a tenure change to the seabed and waters, which may preclude future
uses, and spatial management restrictions may preclude future development
activities. MPAs are generally established in perpetuity, and management plans have
a nominal life of 10 years in WA before potential review (however, in practice is at
least 15–20 yearsii).
The MPA process forced companies and authorities to publicly table potential plans
for developments within, or adjacent to, the MPA within the nominal 10–20 year
horizon. Considerations included the compatibility of future operations, potential
socio-economic impacts, amendments to MPA proposals to facilitate future
development or decisions to limit future development (i.e., MPA takes precedence).
The absence of this information presented difficulties in the Dampier and Montebello
processes, creating delays, complexities and unnecessary conflicts, and was a
i

Environmental Protection Act 1986
Under the CALM Act management plans remain in force until formally reviewed. While the Act
states that plans should be reviewed after 10 years, the plans do not have a fixed life and continue in
place until reviewed.
ii
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dominant influence on the final MPA boundary and zoning designs. In contrast, the
Jurien Bay, Ningaloo and Capes MPA processes had limited industrial and marine
infrastructure issues, with less significant issues relating to future coastal tourism and
minor facilities.
Understanding future development plans (i.e., oil and gas, and proposed industrial,
coastal and marine development) was a critical information requirement for MPA
site selection, determining reserve purpose, development of MPA boundaries and
management zoning. Where this information was absent it affected the ability to
reach consensus outcomes, and resulted in public participation processes wasting
time considering vesting of areas that were ultimately removed from consideration
due to development conflicts. Information regarding future developments was often
commercially or publicly sensitive, and proponents were generally reluctant to
publicise their future plans. This reluctance created difficulties for the MPA process
as conflicts and constraints were often not clear until the proposals were significantly
advanced. This information was generally not available until ‘forced’ into the public
domain through emerging MPA boundary and zoning proposals that potentially
impacted future projects.
7.1.2.4 Information on Indigenous values
In WA there is a legislative requirement for formal engagement with claimants under
the Native Title Act before the gazettal of ‘onshore areas’—land and inter-tidal—
which requires the approval of the native title owner(s), and for ‘offshore areas’ there
is a requirement to consult. Aboriginal heritage is protected under the Aboriginal
Heritage Act 1972 and in MPAs hunting of wildlife is permitted in accordance with
the WC Act. Indigenous issues include access for hunting and cultural activities,
potential impacts on historical sites, employment opportunities and the involvement
of Aboriginal people in management.
Indigenous engagement and involvement was generally ineffectual for three of the
four nearshore MPA processes (NB, there were no Indigenous values associated with
the offshore Barrow and Montebello islands). Lack of agency resources, inflexible
consultative mechanisms, issues between competing native title claimant groups,
time constraints and cultural issues all impacted the effectiveness of the processes
studied. The result was scarce information available before or during the planning
process for the Dampier and Jurien MPAs, and limited information for the Ningaloo
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process. Information on registered Aboriginal sites and native title boundaries was
available for the MPA processes studied. However, key information gaps existed
with respect to an understanding of cultural activities, hunting and general use,
cultural sites and importance; traditional ecological knowledge, community
aspirations for future management, aspirations for community and economic
development and involvement in management.
The exception to this was the Capes process, where research was undertaken to
document Indigenous values, use and aspirations for the waters and coastline of the
proposed MPA. This research was important in providing a cultural backdrop to the
MPA planning process, and supported the personal engagement of Indigenous
representatives in the advisory committee and associated public consultation
processes (Stewart 2003). This was effective and could be a model to use for future
MPA establishment, ideally using local Indigenous people. This not only provides
valuable contextual information, but also provides the foundation for ongoing
relations with local Indigenous people on MPA management, aids in developing trust
and acknowledges the special role of Indigenous people. Nursery-Bray (2011)
highlights that Indigenous people should be considered as owners rather than users or
stakeholders, and that socio-economic circumstances are an important driver of
Indigenous interactions with MPAs.
Generally, there were limited opportunities to engage in a constructive way to
facilitate Indigenous knowledge of the MPA, its cultural values and future
management. MPA planning processes were negatively impacted by a lack of
information and understanding of Indigenous values, use and future aspirations, with
only one MPA (Capes) having adequate information.221 This knowledge is important
for conservation planning (Drew 2005) and not only informs MPA planning, but was
also important in establishing relationships with Indigenous representatives and
communities. This recognises the special cultural and legislative role of Indigenous
people in the establishment, planning and future management of MPAs.
This review highlighted the importance of early engagement with Indigenous
communities before commencing formal public participation, a lesson also learned
through the Californian MLPA Initiative (Sayce et al. 2013). Researching and
developing (with relevant Aboriginal communities) information on Indigenous
values, use and future aspirations for proposed MPAs is an important starting point
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to establish relationships for the establishment process. Where strong Indigenous
links existed with proposed MPAs (e.g., Dampier) the absence of an effective
relationship with Indigenous communities significantly hampered the MPA process
and had significant downstream implications for legal establishment, boundaries and
protection of important inter-tidal habitats.i
Studies of Indigenous values, use and aspirations provides a first step in building an
understanding of the Indigenous values of an area, and the first step in a future
relationship in developing an MPA that acknowledges the cultural values and
considers Indigenous aspirations.
7.1.2.5 Non-extractive recreation and tourism use
In WA there is no coordinated collection and maintenance of spatial data with
respect to non-fishing recreational use of the marine environment, except for data
recorded for licensed commercial marine charter operations through fisheries and
conservation agencies. Consequently, for MPA establishment information on nonfishing recreational use (e.g., boating, diving, snorkelling, swimming, nature
appreciation and surfing) had to be gathered through interviews of experts and users,
and in some cases, field surveys.
While the establishment of an MPA may not impact as significantly on these users
(as compared to fishing activities), this data is important to assess potential impacts
of non-extractive activities and ensure that these users are considered, and where
necessary, address conflicts between users (Gray et al. 2010). MPA planning focused
on the conflicts surrounding restriction of fishing and only where specific conflicts
emerged222 was there a priority given to obtaining data on these users.
The economic importance of non-extractive recreation and tourism was a key
consideration in the Ningaloo process with respect to assessing potential downstream
economic impacts of the revised zoning. Tourism studies provided important
background information, addressed local concerns, and were influential in
government consideration of final MPA outcomes. While information on nonextractive users may not be as critical as extractive user datasets in addressing direct

i

All inter-tidal areas cannot be included in the MPA without Indigenous approval. This means that
important habitats such as mangroves and inter-tidal flats and reefs (which comprise a significant area
due to the high tidal range and topography in the Dampier region) will be excluded until these matters
are resolved.
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conflicts and impacts, this information is important when balancing the costs and
benefits of MPAs and may be influential in decision-making and community debate.
7.1.3. Spatial data integration to support MPA planning

MPA establishment, boundary placement and development of management zoning is
largely a spatial process, with the distribution of ecological features and processes
and the existing and future human uses strong determinants. Legal rights of a spatial
nature, such as land/sea tenure (gazetted reserves and leases) and entities providing
certain rights (mining and exploration licenses, aquaculture licenses, fishing licenses,
native title boundaries, etc.) are also critical.
Values, uses and legislative rights are complex and the ability to organise and use
this information constructively in MPA planning is very important (Bruce & Eliot
2006). For the MPA planning processes studied, the conservation agency compiled
all relevant spatial data in a GIS. These systems were utilised extensively and were
particularly important in the following:
 Presenting ecological features and human uses spatially to inform public
participation.
 Development of proposed management zoning with the overlay of spatial data
used to identify potential options, conflicts, level of impacts and opportunities for
consensus.
 Assessing planning outcomes against ecological criteria and targets.
 Capturing, displaying and promoting the outcomes of planning processes and
avoiding misunderstandings that had potential to cause stakeholder concern and
disrupt planning activities.
 Providing good quality mapping products for public participation processes,
reports and plans.
 Data to support spatial modelling programmes.
Perhaps the greatest value of high quality GIS systems was their use as a support tool
for the development of proposed boundaries and management zoning in community
forums (e.g., advisory committees). MPA planning is complex, and often there are
polarised viewpoints, complex criteria, uses and values. However, the ability to
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overlay spatial data to identify the existence (or absence) of conflicts, zoom in and
out on key values, identify key features using aerial photography and satellite
imagery, view actual site survey information and imagery all contributed to
identifying potential compromises and consensus, and contributed to stakeholder
trust and confidence. It also clarified the level of potential socio-economic impacts,
and enabled real time development of management boundaries and zoning.
The value of spatial systems, and in particular the ability to use these interactively
during meetings, was experienced by the researcher through all five MPA processes
reviewed. There were numerous examples where conflict was diffused by
demonstrating spatially that a conflict was unlikely, or avoided by moving proposed
boundaries, and thus enabling positive progress in establishing consensus outcomes.
The usefulness of GIS systems in participatory planning in developing MPA options
and addressing potential impacts is supported by other case studies (Gleason et al.
2010; Saarman & Carr 2013) and effective mapping and spatially enabled data is
essential for successful MSP (Secretariat of the Convention on Biological Diversity
and the Scientific and Technical Advisory Panel-GEP 2012).
The value of GIS diminished quickly during community and committee meetings
where the data was shown to be inaccurate. There is a risk that all data is
subsequently viewed suspiciously by stakeholders and trust is diminished. It is
therefore important that spatial data is accurate and supported by good quality
quantitative data; however, if this is not possible, stakeholders should be clearly
advised of the inadequacies of particular datasets so the use and interpretation is
consistent with the relative general accuracy and rigour of the data.
Spatial modelling use of Decision Support Systems (DSS), such as Marxan, has been
used to assist MSP and can be successful in balancing competing needs (Klein et al.
2008); however, their effectiveness depends on the availability of sound data
(Malcolm et al. 2012). In the case studies reviewed Marxan was used by the
conservation agency to test zoning proposals against ecological targets (Dampier);
however, it was not utilised in the public participation process.
While this technology clearly has great potential for complex spatial planning, the
case studies showed that there were some critical data datasets that significantly
influenced planning outcomes (e.g., habitats, commercial and recreational fishing, oil
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and gas prospectivity) that were either unavailable or limited in accuracy and
coverage, or not broadly accepted by stakeholders. This diminished the potential
benefits of using a DSS like Marxan. In the Californian MLPA process an explicit
decision was taken to not use Marxan for a number of reasons, including that this
would have involved stakeholders agreeing on design targets and numerical goals,
which would have been contentious and time-consuming (Gleason et al. 2010), but
an alternative participatory online DSS (MarineMap) was an effective tool for spatial
planning (Saarman & Carr 2013).
7.2. PUBLIC PARTICIPATION
This section considers the results of the case study review (Chapter 5) and analyses
the role of public participation in establishment of MPAs. This considers the
following themes:
 Information and education programmes
 Public participation mechanisms
 Pace of public participation
 Public participation approaches
 Influence of national, state and local interests
7.2.1. Information and education programmes

The five case studies varied significantly in the investment in broad-based
community education and information activities (Table 9), in addition to their public
participation mechanisms. These programmes were based on stakeholder mapping
and an analysis of community understanding, interest and involvement in the marine
environment through a series of pre-planning interviews. This ‘issues analysis’ was
undertaken for four of the five MPAs, and showed that MPA concepts were
generally poorly understood by the community. Programmes preceding MPA
planning processes were therefore important to develop an adequate level of
understanding of MPA concepts, process, and management approaches, and address
community concerns and ensure effective engagement. This highlighted the need to
understand the needs and concerns of participants and communities in MPA
planning, as highlighted in Salm et al. (2000).
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Pre-planning surveys were undertaken in four processes, but only in one case was
there post-planning surveys (Capes) to assess the impacts of these programmes.
Notwithstanding this, the review of documentation provides some insight into the
influence of these activities.
The programmes varied (see Table 9) from very low levels of investment
(Montebello) to processes with a significant investment (e.g., Capes and Dampier).
The Montebello Complex proposal was located offshore and distant from coastal
population centres and had no significant local community use. The key users
(commercial interests) were accommodated through the advisory committee and
SRGs and the participants were knowledgeable on MPA legislation, policy and
marine management, which limited the need for educational programmes.
Table 9 Relative investment in community educationi
HIGH
Capes
Relative agency
investment in
education and
information
Legally established
(as at Dec 2011)

relative investment in information & education
Dampier
Jurien
Ningaloo

LOW
Montes

Very high

High

High

Low

Very low

Noii

No

Yes

Yes

Yes

The Dampier and Capes processes had extensive community education and
information programmes running before, and during, the core planning process,
facilitated by dedicated local conservation agency staff. These programmes aimed to
raise community understanding of the marine values of the specific area being
considered, inform the community about MPAs and ultimately to develop
community support for MPA establishment. Activities included open days, displays,
brochures, posters, school programmes, stakeholder and interest group talks and use
of media.
For the Capes process, the resources allocated for this purpose were significantly
greater than any other MPA process studied, and the length of time for these
programmes was double that of other processes (four years prior to committee
establishment). This was successful in establishing strong local support for the MPA
i

Based on the level of resourcing (staff and finance) and the breadth and length of programmes and
activities (data from planning budgets and project documentation).
ii
The Ngari Capes Marine Park was created on the 12 June 2012; however, this was outside the
timeframe of this research.
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proposal and process. Surveys of local residents (n=215) undertaken in 2003 to
assess the effectiveness of the community education and information programmes
indicated a good awareness of the proposal to establish an MPA and a high level of
community support, with the majority (70 per cent) of those surveyed supportive or
strongly supportive of the MPA proposal, with none surveyed strongly unsupportive
and 8 per cent unsupportive (Stewart 2005).
While community support was high in the Capes, Stewart (2005) found that there
was still a poor understanding of key MPA management concepts, with only 12 per
cent of people surveyed being aware of multiple-use and zoning concepts. This
suggests that there is some way to go in ensuring the community is informed
sufficiently to participate effectively in MPA establishment. This is supported by the
Chair of the Capes Advisory Committee who noted that:
Community understanding and awareness of marine conservation reserves is
also relatively low with the result that there is a high degree of suspicion and
ill-informed comment in some sections of the community.
To develop understanding and build a constituency for marine conservation
and

MPAs,

the

government

should

develop

a

strong

public

relations/communications programme to build awareness and understanding
of local communities during the planning and establishment process...223
The Jurien proposal was reliant on obtaining local community support, with four
towns adjoining, or close to, the proposed MPA. There were no existing MPAs in the
region and the level of understanding and knowledge in the community about MPAs
was low, with concerns of the potential impacts on the local community and marine
users.224 Local communities and local government (with the exception of commercial
fishers) were generally supportive of the process and engaged positively in the
process. Pre-establishment surveys of users by Evans (2002) found a low level of
awareness of the MPA proposal (63 per cent, n=100); however, the majority of users
surveyed were from the capital city and not the local coastal towns where the
information programmes were focused. NMP had been established since 1987, and
there was a high level of community understanding of the MPAs and management
concepts such as zoning. Educative programmes were less important to public
participation processes and there was a lower investment in these activities.
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Where the local community had a strong connection with a proposed MPA, as
exemplified by Capes, an early education and information programme was a positive
investment in generating broad understanding and addressing community concerns
and fears. These programmes were important in quelling initial fear and opposition
and facilitating positive engagement. These programmes assisted engagement and
there was a shift in the positions of community/stakeholder representatives through
the planning processes, with attitudes towards MPAs within the local community
becoming more positive as the consultative process progressed. This was observed in
Dampier, where there was a progressive reduction in opposition to MPAs and draft
zoning proposals.225
Stakeholders believed (with one exception) that education programmes were
adequate for the five MPA processes; however agency representatives generally
believed more was required in most processes.226 Socio-economic settings varied
significantly between individual MPAs, and this affected the relative importance and
impact of these activities. For example, while a minimal investment in the
Montebello

community education

programmes

did

not

affect

the MPA

establishment, in other MPA processes early extensive education programmes were
essential to address gaps in community understanding and important in developing
community support to participate constructively in the MPA establishment process.
The benefits are likely to diminish where MPAs are distant from population centres
and/or where the dominant socio-economic values are state-wide in nature (e.g.,
Montebello) for the process.
Some issues arose with the currency of community knowledge in the Dampier
process. Education and information programmes were undertaken during the
intensive community involvement stage (2000–2003); however, the local high
turnover in these mining towns, together with delays in process, meant that
community knowledge quickly declined and the positive benefits of education
programmes diminished. This highlights the potential to lose community knowledge,
and the importance of maintaining process momentum.
Notwithstanding these positive aspects, these programmes were not able to overcome
key strategic barriers to MPA establishment, with only one of the three MPAs that
had a high level of education and information investment being established (i.e.,
Jurien, Capes and Dampier). In the Jurien and Capes planning process there was
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extensive investment, which contributed to strong local support (Evans 2002; Stewart
2005);227 however, ultimately MPA establishment hinged on resolving the issue of
commercial fishing impacts and compensation implications. In contrast, processes
that had the lowest level of support programmes were successfully established and
had significant conservation outcomes (i.e., proportion of areas zoned as no-take).
This suggests that educational programmes do not guarantee establishment success
or high conservation outcomes.
7.2.2. Public participation mechanisms

Table 10 summarises the mechanisms used for each process. All processes employed
two-way participatory mechanisms, allowing opportunities for stakeholders and the
community to have a direct influence on the design of proposed MPA boundaries and
management.228 An advisory committee participation mechanism was utilised for all
MPA processes reviewed; however, there were differences in key aspects, such as
membership, basis of appointment, chairing and the role of government agencies.
The functioning of the Jurien committee was hampered by the representative nature
of appointments, with members bringing firm stakeholder positions, being unwilling
or uncomfortable in altering these positions and regularly stating the need to go back
to their constituents. This restricted discussions and decision-making, with members
generally unable to make compromises or suggestions that could resolve conflicts.
The combination of stakeholder expectations and a representative stakeholder
committee structure with firm stakeholder positions contributed to conflict and
limited opportunity for consensus.
Although the committee’s task was to develop a proposal for the Jurien Bay area,
debates regularly turned to matters of state-wide MPA policy. Key stakeholders had
high expectations for this process and saw the Jurien Bay process as an important
policy precedent for the future MPA programme. The MPA therefore became a local
battleground for broader state-wide policy and an instrument of policy change at the
expense of MPA establishment. Stakeholder objectives were irreconcilable, and this
philosophical policy divide dominated the committee and led to some key
stakeholders withdrawing and/or opposing the MPA.
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Table 10 Summary of the principal public participation mechanisms to develop MPA proposals

MPA

Jurien Bay

Montebello
Complex

Dampier

Ningaloo

i
ii

Principal Public
Participation Structure
and Membership
Advisory Committee:
11 members, ministerially
appointed, representative
membership (peak bodies),
government agencies on
committee and government
chair
Advisory Committee:
11 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives and
primarily local members
Advisory Committee:
13 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives and
primarily local members
Advisory Committee:
11 members, ministerially
appointed, nonrepresentative
membership, independent

Other Participation
Structures

Community
Information
Programmes

Stakeholder working
groups to support
committee discussions
(high-level)

Extensive community
education programme
including interpretative
materials, talks, open
days, displays at fairs,
shopping centres etc.

SRGs (low-level),
government liaison group,
industry working group

Minimal community
education programmes

SRGs (medium-level),
government liaison group

Extensive community
education programme
including interpretative
materials, talks, open
days, displays at fairs,
shopping centres

Direct stakeholder requests
for comment

Moderate community
education programme
including interpretative
materials, talks, media,
etc.

Time to develop a draft MPA
proposal
Meeting
Meetings
Years
days

7

5

11i

4

ii

11.25

8.5

14

4

Comments

2

Initially a ‘top-down’ zoning
process, but moved to a
‘bottom-up’ approach.
Conservation sector
withdrawal from process.
Issues with Indigenous
engagement

2.5

‘Bottom-up’ zoning process.
Industry working group
(side group set up to address
specific strategic issues
relating to the petroleum
industry)

2.5

‘Bottom-up’ zoning process.
Issues with Indigenous
engagement.
CALM representative on
committee as a private
person

<1

‘Top-down’ zoning process.
Resignations from
committee in protest at
outcomes

Plus further meetings pre- and post-NOI at the request of the Minister for the Environment.
Plus additional meeting post-NOI.
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chair, no government
representatives and
primarily local members

Capes

i

Advisory Committee:
13 members, ministerially
appointed, nonrepresentative
membership, independent
chair, no government
representatives (observers
only), primarily local
members

SRGs (high-level, active
and well supported)
Government liaison group

Extensive community
education programme
including interpretative
materials, talks, media,
open days, displays at
fairs, shopping centres,
etc.

6i

14.5

<1

‘Bottom-up’ zoning process.
Recfishwest objection to
non-peak body membership

Plus additional meeting post-NOI.
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The problems with the Jurien model seem to align with Rice et al. (2012), who
suggest that to make planning processes work well the following should be avoided:
Radical groups from making the entire process confrontational, preferring
failure to any degree of compromise on points of disagreement, or wishing to
‘hijack’ MPA planning processes for other partisan objectives.
A review of the Jurien Bayi process led to changes in MPA public participation and
planning processes, including changing membership from a representative to nonrepresentative stakeholder model (i.e., individuals with expertise, skills and
knowledge relevant to the MPA proposal, but not appointed to represent a particular
sector). The intent was to allow individuals the freedom to make suggestions, explore
options for compromise and seek consensus outcomes without being held
accountable for making decisions on behalf of a particular stakeholder group.
The Montebello, Dampier, Capes and Ningaloo processes used a non-representative
model comprising an independent chair and community members with expertise
covering the breadth of marine issues, values and users relevant to the area.
Representatives of government agencies were not appointed as members, although
these agencies were allowed to attend meetings as observers, and a government
representatives group was established. Comparing the Jurien committee operation
with the other four non-representative committees suggests members were more
inclined to consider management options on the basis that these options would be
subsequently canvassed with key stakeholders and hence lessened their responsibility
for protecting stakeholder views and ‘rights’, with this significantly devolved to the
conservation agency and other forums. This view is supported by a survey of
Montebello Complex committee members229 after the process; however, Montebello
Complex committee members commented that it was easy for members with
expertise in a specific stakeholder area to fall back into a representative role.230
Preferential appointment of local people to committees was based on the assumption
that community representatives were more likely to engage positively in developing
workable and good local outcomes (rather than focus on state-wide policy debate).

i

An MPRA workshop involving agency and stakeholder representatives was held on 6 June 2000 to
review the Jurien Bay public participation process to seek ways of improving the future MPA
processes.
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This approach generally worked, with committees more efficiently reaching
consensus outcomes.
The move to a non-representative model created issues with some key state-wide
representative bodies, who despite being invited as observers and allowed
opportunities to provide input and provided all meeting outcomes, expressed
concerns of an absence of a formal process to engage with them.231 To ensure statewide stakeholder groups were not excluded from the process, representatives were
permitted to attend committee meetings as observers, and were provided with
agendas, papers and minutes. While many were comfortable with this approach and
participated positively, some state-wide stakeholder groups were critical of this
approach, feeling excluded from the committee process and believing they should
‘be at the table’. In general, this revised model worked well; however, in the
Dampier and Capes committee processes members raised concerns with respect to
the overbearing presence of observers, believing that this was placing unreasonable
pressures on them and not allowing members the freedom to discuss sensitive topics
and express their views. This led to the Capes and Dampier committees excluding
observers, to allow free and open discussion.232
The move to a non-representative committee model created the need for additional
consultative mechanisms to ensure sufficient information flow from the committee to
interested groups, key marine stakeholders and the general community. Mechanisms
were required that allowed the committee to gradually build the MPA proposal in
stages, with progressive stakeholder input to ensure the emerging outcomes were
consistent with the broader community aspirations. SRGs were established
comprising interested people, representatives from sector groups who were interested
in receiving, reviewing, providing feedback to committees and if possible,
developing consolidated stakeholder positions. SRGs were used for the Montebello,
Dampier and Capes processes; however, the general stakeholder interest, role and
workings of these groups varied between each process.
In the Capes process the SRGs were very active, holding meetings, discussing
positions and providing regular feedback into the committee process, with significant
support by the conservation agency. These groups were a successful mechanism,
with members prepared to invest their energy and time, ensuring a wider network of
information dissemination and input. This supported the committee by providing
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clearly articulated stakeholder views enabling informed decision-making, as well as
developing greater community ownership. This increased committee confidence in
developing options, facilitated more open discussions and improved the ability to
reach consensus positions. The other end of the spectrum was the Montebello
Complex process, where the SRGs comprised more of a distribution list for

communicating committee outcomes and most did not meet or work together as a
consolidated group.
The Jurien committee was chaired by a conservation agency employee, and this led
to some perceptions that the committee was being guided by government, rather than
being an independent community advisory group with the freedom to develop the
proposed MPA. In all subsequent processes the committees were chaired by a
community representative, which addressed this perception. This placed considerable
pressure on the independent chairs to ensure that the committee worked effectively to
achieve consensus with complex and difficult issues, and reinforced that the selection
of chairs for this type of public participation is critical to their ultimate success.
On completion of the process, a survey of the Montebello Complex MPA advisory
committee members showed that members were generally positive about the
committee process, believing an independent chair worked well, and that nonrepresentative committee membership contributed positively to the outcomes, given
that members were knowledgeable about the area.233 Some members commented that
despite the non-representative nature of appointment members had difficulty not
reverting back to a representative role.
In all cases the community-based committees were not structured and did not have
the appropriate membership to address high-level strategic issues (i.e., matters of
government policy) or issues relating to commercial impacts. Government were often
reluctant or unable to provide clear direction on key strategic issues (e.g.,
compensation for commercial fishers), and without this guidance it placed
unreasonable responsibility on individuals, causing frustration and conflict. This was
evidenced by the inability to resolve issues, requests to ministers, agencies and the
Marine Authority for policy direction, delays in providing advice and the need for
establishment of new mechanism to resolve these issues (e.g., the Montebello
government/industry working group).
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Committees struggled with the requirement to find the balance between conservation
and sustainable use. There was no broadly accepted formula for determining the size,
proportion and distribution of the no-take zones required (except for Ningaloo), and
no consolidated government position, with limited consensus between conservation
and fisheries agencies and a consistent questioning of the need for no-take zones by
fishing groups234 and the fisheries agency.235 This suggests that when utilising
community-based mechanisms, government should provide high-level guidance on
the range of outcomes likely to be acceptable.
Non-statutory ‘calls for comment’ from the general community were utilised
extensively in the Dampier, Ningaloo and Capes processes to obtain community
feedback on the proposed zoning arrangements. In the case of the Dampier and
Capes processes these were used during the development of the draft IMP seeking
comment on committee outputs. In the Ningaloo process the conservation agency
developed a draft zoning proposal and sought widespread comment on this. This was
effective in quantifying community support and key areas of community concern.
Input from recreational fishers, a dispersed sector having a wide variety of
viewpoints on MPAs, was a major focus of this type of consultation. This type of
participation is important to access those members of the community who are less
organised and/or not included in the formal participatory mechanisms; a point also
noted by in the review of the Californian MLPA Initiative (Sayce et al. 2013).
This activity can facilitate a clearer understanding of the breadth of sector
viewpoints, identify the relative support or opposition for particular zones, and
highlight principal areas of opposition and potential compromises. The Dampier
proposal involved three requests for comment that identified key areas of community
concern, and with progressive changes to the zoning the degree of opposition
substantially declined. The quantification of the overall degree of support or
opposition was of significant value in quantifying the support of the community for
government approvals.
Indigenous involvement was required for all MPAs, except in the Montebello
Complex process. The mechanisms and approaches for engagement were ineffectual
in the Jurien and Dampier processes. The Capes engagement was effective, with
strong participation in advisory committee meetings, which was assisted with the
gathering of information on Indigenous values, culture and aspirations before the
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commencement of the process. This assisted in establishing relationships and
understanding of cultural importance (see Chapter 4). The Ningaloo process relied on
an established Indigenous park council.
Dampier had high Indigenous use and cultural values and processes to address claims
for native title were a dominant issue in the area. The need for effective Indigenous
engagement was recognised by the conservation agency. However, documents
indicate that this was hampered by the following:236, 237
 Rigidity of committee membership and a structure that did not provide the ability
to satisfy the needs of Indigenous people.
 Complexities with respect to the ongoing legal processes and relationships
between native title claimants.
 Inability to facilitate regular and appropriate input and advice to the committee on
behalf of the Indigenous community.
 Lack of agency resources for Indigenous consultative activities.
 Absence of information on Indigenous use, values and aspirations.
The committee structure was a source of ongoing concern for Indigenous groups,
who felt they had been excluded from the process. Despite efforts by the
conservation agency and the committee to seek input and advice by inviting
Indigenous representatives to meetings, briefings of community groups and other
activities, this remained an ongoing issue and limited engagement.
Public submissions to the 2005 IMP highlighted concerns over committee
membership and the lack of an effective engagement with the Aboriginal
community.238 The committee239 and Marine Authority240 were supportive of
ensuring Indigenous interests were considered and reflected in the proposal, but
became frustrated at the inability to obtain this input. The values and level of
Indigenous interest in Jurien was significantly less than that in Dampier; however,
similar issues were experienced with respect to the approach of appointing a
representative to represent Indigenous interests. This was ineffectual, with minimal
attendance and input into the process. Other attempts to engage through on-site
meetings were also unsuccessful.241
In summary, the type of public participation structures did impact on MPA
establishment. While community-based mechanisms did not address all barriers and
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issues, the structure of groups did influence the capacity to achieve develop
community ownership and consensus. Key outcomes were the following:
 Non-representative MPA committee structures worked more effectively in
resolving conflict and achieving consensus. However, it was critical to provide
effective consultative support mechanisms to capture broader stakeholder input, to
facilitate committee flexibility and the freedom to explore solutions and
compromises.
 Committees with predominantly locally-based people with a strong interest in the
management of their area tended to work more effectively at achieving consensus
positions than committees comprised predominantly of representatives from key
state-wide stakeholders who had broader agendas.
 Government agency participation in public participation processes was critical.
However, agency membership on community participatory committees brought a
perception of government domination of the process.
 Committee structures were generally ineffective mechanisms to engage and
consult with Indigenous groups, indicating that separate participation mechanisms
are needed to ensure effective engagement. This engagement is likely to take longer
and should precede broader public participation, recognising the special legislative
rights of Indigenous people and the challenges in effective engagement.
 Community-based public participation mechanisms did not have the appropriate
membership, status or ability to address conflict where this related to state-wide
MPA legislative, policy and strategic matters.
7.2.3. Pace of public participation

Community engagement is important to develop support for MPAs (NOAA 2004),
and one could hypothesise that the greater the engagement, the better the chance of
success. However, when considering these five case studies, it appears that the longer
the process extended the more difficult it was to bring it to a tangible conclusion.
When comparing total consultation and approvals, the Ningaloo and Montebello
Complex were the shortest processes (1.5 and four years respectively), while
processes that were not brought to a conclusion tended to flounder and lose
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momentum. The Dampier and Capes MPA processes have been in process for more
than decade from initiation, and at December 2011 were not established.
There are potential impacts of rushing the public participation part of the process
(i.e., Phase 2 in Table 11). Concerns were expressed by the Capes242 and Ningaloo
committees and stakeholders243 that the rapid pace of the process would limit
effective community input. However, despite these concerns there appears to be no
correlation between the pace of the process and MPA establishment, given that both
rapid and slow processes had variable success. Ideally processes should proceed at a
rate that avoids this negative community or stakeholder reaction; however, the fast
pace of the process did not affect ultimate establishment.
Table 11 Approximate timing for MPA processes (as at December 2011).
Planning Phase

PHASE 1
(Non-statutory)
Info gathering
and education
(yrs)
PHASE 2
(Non-statutory)
Community
engagement
(yrs)
PHASE 3
(Statutory)
Finalise IMP
and approve
release (yrs)
PHASE 4
(Statutory)
Release of IMP,
approvals and
MPA creation
(yrs)
Total for public
participation
and creation
(Phases 2–
4)(yrs)
Total for all
phases
Legally
established?

Jurien

Monte

Dampier

Ningaloo

Capes

Average

1.5

2

2

2

4

2.3

2

2.5

2.5

<1

<1

1.8

1

1

2

<1

3

1.6

3

<1

*(7+)

<1

*(6+)

*(3.2+)

6

4

*(11+)

1.5

*(10+)

*(6.5+)

7.5

6

*(13.5+)

3.5

*(13.5+)

*(8.8+)

YES

YES

NO

YES

NO

* This stage of the process was not completed as at Dec 2011

The greatest variance in time was in the two government approval phases; i.e.,
government finalisation and approval of the community developed IMP (Phase 3),
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and the statutory release of the IMP, approvals and legal establishment (Phase 4).
These two phases each took approximately six months for Ningaloo, while the Capes
and Dampier processes were significantly longer (i.e., Capes three and over six
years; Dampier one and over seven years).
The conservation agency has the flexibility to control the speed and style of nonstatutory community engagement and planning process, and these parts of the
process were successfully completed in all five cases within reasonably consistent
timeframes (0.5–2.5 years; average 1.8 years).
While unreasonably forcing the participation process created negative community
reaction, the impacts of long processes may be more critical to establishment
success. These results are backed up by Osmond et al. (2010), who suggest that while
flexibility is needed, the most effective MPA planning processes have a clear
timeframe.
This suggests that public participation can be run quickly (in approximately a year);
however, this places considerable pressure on the agency and stakeholders involved
in the process and require significant resources and community support to be
successfully concluded (e.g., Capes). Processes that took longer (~2.5 years) were
successful; however, there was a degree of agency and stakeholder turnover and
some loss of momentum as a result. This suggests that in the WA context, public
participation processes (not including Indigenous engagement) of one to two years
allows reasonable stakeholder participation.
This may also maintain momentum and minimise difficulties due to staff and
stakeholder turnover, loss of history and knowledge, and process ‘weariness’,
whereby both agency staff and community representatives lose drive to complete
processes due to reoccurring obstacles, complexities and delays in the process (e.g.,
Dampier). The importance of maintaining continuity and consistency of individuals
in key roles is also highlighted by Rice et al. (2012).
Shorter processes also reduce the likelihood of delays due to external influences
(e.g., elections, new developments, economic settings, etc.) and maximise the
chances of starting public participation and establishing an MPA within one term of
government, which should minimise major changes in policy mid-stream (discussed
further in Chapter 8).
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Perhaps of greater significance for establishment is the relative timing of the
government approvals stages. Political processes, particularly impending elections,
appeared to significantly influence the pace of government approvals and legal
establishment phases, as well as MPA outcomes. There were no clear patterns, with
processes impacted both positively (i.e., Ningaloo and Montebello; expedited
approvals), and negatively (i.e., Capes and Dampier; delays in approvals).
There appears to be an inherent uncertainty when MPA establishment processes
extend across political electoral cycles. The MPA processes reviewed took between
3.5 and 13 years to complete. With State elections on a four-year cycle, processes
overlapped one or more elections, and potentially spanned different government
parties who had different policy positions. Decisions may be strongly influenced by
current political and social issues (e.g., the state economic situation, unemployment
etc.). This may be a positive impact where the government considers the MPA will
have a positive political effect, resulting in strong commitment to rapid approvals
and establishment (e.g., the Ningaloo and Montebello Complex MPAs being
established just prior to the 2005 State elections). However, this may also have
negative impacts where government considers that on balance an MPA may have
negative

political

impacts,

which

weakens

government

commitment

to

establishment; resulting in a potential delay or postponement and/or a weakening of
conservation outcomes to reduce the perceived negative political outcomes (e.g.,
Dampier). Table 12 below outlines the span of planning processes against electoral
cycles. Over the 14 years reviewed, all three MPAs established were in one term of
government over a 16-month period. This ‘pulse’ of establishment included two
MPAs gazetted a month before the 2005 election and one mid-term (Jurien). The
other two have not been established (as at Dec 2011), with processes covering three
terms of government.
The public participation phase and consideration by the Marine Authority was
completed within consistent timeframes, producing a detailed MPA proposal with an
IMP ready for publication. However, the government approvals process, which could
potentially be rapid, as was the case with Ningaloo, was often slow, indicating
government uncertainty. Political support is a key factor in MPA establishment.
Where political support was strong government acted quickly (e.g., Ningaloo and
Montebello), where cross-government support was not clear, establishment was
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either postponed one cycle or delayed long-term (e.g., Jurien, which was postponed
by the 1996–2011 Coalition Government, but eventually established by the
subsequent Labor Government in 2003; Capes and Dampier crossing three State
governments).
Table 12 State Government governments and terms 1993–2012, showing MPA
processes
Electoral Term

1996–
2001

2001–
2005

2005–
2008

2008–
2012

Comment

Liberal/National
Party Coalition

Australian Labor
Party

Liberal/National
Party Coalition

Government

1993–
1996

Jurien

Gazetted
Aug 2003

Montebello

Gazetted
Dec 2004

Dampier

Not
established*

Ningaloo

MP
extended
Dec 2004

Capes

Not
established*

*as at December 2011

Ross and Dovers (2008, p. 256) identified election cycles as an influence in
environmental policy integration (EPI), noting that:
The strength of political commitment and leadership towards EPI fluctuates
across the political cycle, and especially when governments change. The short
duration of the political cycles is an important barrier.
Government appeared to approach public participation as a way of ‘testing the
water’, often deferring key policy decisions until the final legal establishment stage.
This provided maximum flexibility for government and allowed last minute tradeoffs and changes. However, review of the case studies suggests that this has potential
drawbacks.
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1. Amendments may be made to MPA proposals that are not fully considered or
have negative impacts on the effectiveness of MPA management.
2. Key MPA conservation outcomes may be lost (e.g., Montebello), or
alternatively, marine users impacted (e.g., Ningaloo) without consultation due
to last minute amendments to zoning or boundaries.
3. The local community will have developed a degree of ownership of the MPA
proposal through participation in committees, workshops etc. and any changes
made by government late in the process tend to be unpopular, diminish local
community trust, support and ownership for the MPA, and participants may
question their investment in planning processes (e.g., Dampier for IMP, and
Ningaloo).
4. If multiple MPAs are being considered simultaneously there is capacity for
trade-offs and bargaining that may not deliver logical or balanced local MPA
outcomes and downgrade community ownership and goodwill (e.g., Ningaloo
and Dampier).
5. Late changes in the process reduce the general community’s trust and faith in
MPA process generally, affecting gain community trust (Ingram 2008), as well
potentially impacting MPA proposals in other areas.244
While approaching elections can be a positive impetus to execute final approvals and
establishment, the process becomes highly vulnerable to being delayed (and
potentially not started again), or the proposal altered significantly due to political
forces. Changes to MPA proposals in the final government approvals phase generally
occurred with minimal consultation and consideration of the justification and
potential impacts (e.g., Ningaloo and Montebello Complex zoning changes). These
changes both diminished conservation outcomes (Montebello) and increased
conservation outcomes (Ningaloo). In the case of Ningaloo, the inability to consult
(due to time constraints) and/or desire not to open up further community debate,
contributed to negative public perceptions of the process and outcomes and impacted
on community trust in the conservation agency and the MPA planning process
(Ingram 2008). Therefore, timing of final government approvals can have a positive
or negative impact on establishment, and significantly affect final MPA outcomes,
depending on the government view at that point in time.
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7.2.4. Approaches to MPA zoning

This section focuses on the approaches to develop management zoning, with two
areas of interest emerging from considering the case studies: criteria to drive
outcomes and the planning approach to develop zoning. Chapter 5 details the
approaches taken, and this is summarised in Table 13.
Processes are often considered as being ‘top-down’ (government-driven) or ‘bottomup’ (community driven) design. Highly participative bottom-up processes were both
successful (Montebello) and unsuccessful (Capes and Dampier). The top-down
approach adopted for the Ningaloo process was successful and led to significant
conservation outcomes. The Jurien process was commenced as an iterative
stakeholder bottom-up approach, but difficulties in reaching consensus led to an
agency-developed draft zoning scheme that was then amended through stakeholders
to reach consensus. The planning approach (i.e., top-down versus bottom-up) did not
appear to influence the establishment, nor did it drive the veracity of conservation
outcomes. Rather, these were more strongly influenced by the socio-political settings
at the time of key decision-making stages. This is discussed further below.
Bottom-up community-based approaches involve community stakeholders generating
draft arrangements through debate and discussion as to what is an appropriate
balance considering the use of the area, its ecological value and the views of
stakeholders. Commercial and recreational marine users generally support this
approach, as it starts at a premise that existing MPA users are important and allows
the community to develop an agreed framework that suits the local area, community
aspirations and existing use. There is capacity to develop significant community
ownership (NOAA 2004) and this was very much demonstrated in the Capes and
Jurien processes with good local support. However, this may result in outcomes not
delivering adequate conservation outcomes, as demonstrated in the Dampier and
Jurien processes. These approaches may also result in overly complicated
management arrangements that are impractical, difficult for compliance and
potentially not effective in achieving ecological objectives, as experienced in the
Dampier, Jurien and Capes processes.
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Table 13 Summary of key socio-economic drivers, planning investment and outcomes
Ningaloo

Capes

Interactive
(via advisory
Interactive
committee)
(via advisory
and SRGs &
committee)
broad-based
and SRGs
community
Informed by
consultation.
GBRMP RAP
Informed by
criteria
GBRMP RAP
criteria.

Ecologicallybased by
agency then
amendments
through
consultation.
Informed by
GBRMP RAP
criteria

Interactive
(via advisory
committee)
and SRGs &
broad
community
consultation.
Informed by
GBRMP RAP
criteria

Mix of topPrimarily
down/bottombottom-up
up

Mix of topPrimarily topdown/bottomdown
up

High

Very low

High

Low

Very high

High

Low

Very high

Medium

Very high

Commercial
Key stakeholders fishing (local
with high
& state)
influence
Aquaculture
(local)

Oil & gas
(state &
national)
Pearling
(local)

Heavy
industry,
mining &
ports
Recreational
fishing (local
and state)
Oil & gas
Indigenous
(local)

Petroleum &
Key stakeholders
heavy industry
with low
Indigenous
influence
Conservation

Recreational
fishing
Commercial
fishing
Indigenous
Conservation

Conservation

Commercial
fishing (local
Conservation & state)
Recreational Conservation
fishing (local (local)
and state)
Recreational
Tourism (local fishing
and state)
(Local)
Tourism(local
and state)
Petroleum &
Heavy
Petroleum &
Industry
heavy industry
Commercial
Aquaculture
fishing
Aquaculture

4 years

Not created
(11 years*)

Approach to
development of
zoning

Bottom-up or
top-down?
Education
programmesi
Local
consultationii

Jurien
Initially
stakeholder
driven
(stalled). Then
moved to
ecologicallybased agency
starting point
then
amendments
through
consultation
Mix of topdown/bottomup

Montebello

Time for
consultation and 6 years
gazettal
*as at December 2011

Dampier

1.5 years

Not created
(10 years*)

Top-down ecologically-based ecological approaches focus on achieving a set of
agreed criteria, targets or scientific principles (e.g., zone size, spacing, level of
protection, habitat representation, replication) that are considered appropriate to
conserve biodiversity. The re-zoning of the GBRMP is an example of a zoning
process driven by biophysical principles and targets (Kenchington & Day 2011).
This approach places primacy on the protection of the marine environment and is
strongly supported by the conservation sector. Examples are considered here to
i

Refer to Chapter 7.2.1.
Based on documentation review of case studies and the extent of public participation programmes to
engage with local communities.
ii
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contrast and compare the three different approaches; i.e., bottom-up (Dampier), a
mix of approaches (Jurien) and a top-down approach (Ningaloo). Examples of a
bottom-up approach included Dampier and Capes.
Development of the Dampier zoning was complex and protracted,245 with no final
resolution (as at December 2011), and a key obstacle was achieving community
support. The zoning scheme was a bottom-up process using the advisory committee
to develop initial zoning proposals with suggestions and advice of the conservation
agency, other agencies and observers, SRGs, and three requests for community
comment before consideration by government. Key factors revolved around the
justification for no-take zones, criteria for no-take zones (i.e., their size,
representation and replication) and displaced fishing effort. Local recreational fishing
groups held a view that there was no need for no-fishing zones, and that the area
could be sustainably managed using traditional recreational fishing management
tools (i.e., size and bag limits, gear restrictions, etc.).
In this case the GBRMPA RAP criteria were recommended as a base for zoning
development, but the committee decisions were dominated by attempts to minimise
impacts on fishing. Local recreational fishing interests were a key stakeholder and a
dominant influence on the MPA outcomes, both during the committee process in
positioning proposed no-take zones away from high-value recreational fishing
sites,246 and in subsequent government approvals phases where further changes were
made to lessen impacts on recreational fishing activities.247 While the initial
proposed zoning provided reasonable habitat representation, subsequent zoning
iterations reduced the area, size and representation of no-take zones.
The Jurien process is an example where a mix of both top-down and bottom-up
approaches were used to achieve community support for establishment; however, all
were problematic (see Chapter 5). Attempts at allowing stakeholders the freedom to
develop zoning failed, with polarised and fixed stakeholder views with limited
capacity to reach consensus. This was despite good ecological and human use
information, sound education programmes prior to, and during, the process; strong
scientific support and a strong commitment by the agency to generate an adequate
zoning scheme. Conservation NGOs were fixed on the establishment of an
ecologically sound MPA on creation and were not supportive of the view that the
MPA could be progressively improved over time.248 However, at no time was there
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clear political support to progress MPA outcomes that would meet the conservation
sector’s aspirations, given the consequential impacts on the rock lobster industry.
This limited the capacity to develop MPA outcomes that would engender this
stakeholder’s support.
As outlined in Chapter 5.2, to address this impasse the conservation agency
developed a compromise zoning scheme that included proposed no-take zones
representative of marine habitats and large enough to be effective and enforceable.
There was strong opposition from commercial fishing interests to the proposed notake zones due to perceived impacts on rock lobster fishing, while conservation
NGOs strongly opposed the proposals due to the low proportion of no-take zones.
The conservation agency then undertook consultation activities, and through the
advisory committee made amendments and sought compromises to seek an outcome
that would be broadly supported by the community, and ultimately, government. In
the end the Jurien zoning outcomes were largely determined by the socio-economic
and political settings and the unwillingness to consider compensation of the rock
lobster industry. However, the zoning process was also complicated by the lack of a
whole-of-government position and direction on zoning and the absence of agreed
minimum scientific or government criteria or targets for no-take zones.
An example of a top-down process is the re-zoning of the Ningaloo MP, where the
Marine Authority and the conservation agency took a very different approach. The
key issue associated with the amendment of the zoning scheme was the distribution
and size of no-take zones, and the impacts of these zones on recreational fishing.
Rather than allow the community stakeholders to develop management proposals,
this process involved a strong lead by the Marine Authority in respect to the sort of
conservation outcomes, in particular no-take zoning, that were anticipated in the
process. There was opposition to the proposals from recreational fishing interests
(state-wide and local) who did not support the general need, justification and logic
for establishment of large no-take zones, and opposed specific zones and boundary
details. However this top-down, ecologically-driven approach was successful in
building a revised zoning scheme that met specific scientific criteria based on the
GBRMPA RAP criteria.
While local community views were incorporated and influenced the MPA outcomes,
ultimately these views were subservient to the broader state-wide community support
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for strong conservation outcomes in this process. While the NMP zoning scheme was
considered ‘best practice’ by many in terms of the distribution, proportion, size and
representation of no-take zones, the manner in which this was achieved resulted in
criticism of the planning process,249 and may have had longer term negative impacts
on local community support for the conservation agency (Ingram 2008).
This criticism related to the final decision-making process for NMP, whereby
government significantly increased the proportion of no-take zones just prior to
gazettal with no public consultation. There was a strong perception250 that the
reasons for these last minute changes were politically motivated. Ningaloo was the
only MPA process studied where conservation outcomes ended up stronger than
initial planning iterations. In all other MPA processes conservation outcomes were
progressively

diminished

through

the

community

negotiation

processes,

compromises and trade-offs.
In comparing and contrasting these three approaches to developing zoning for MPAs,
all were dominated by polarised stakeholder views with regard to the establishment
of no-take zones and debate between ideological management approach: i.e., the
precautionary principle (no-take zones closed to use) versus adaptive management
approaches (open access with sustainable management of activities). Government did
not prescribe targets or clear objectives with respect to achieving the ecological
objectives in proposed MPAs, except for Ningaloo. Minimising socio-economic
impacts was a key driver for MPAs, and this was supported by stakeholder and
agency representatives with the most common and principal driver in most MPAs
being maintaining socio-economic use.251
While bottom-up processes can develop strong community ownership, there is a risk
that after extensive public participation efforts these outputs may be unacceptable to
government. This may result in the proposal not progressing or being significantly
amended, which can damage relationships and trust in the process. Ideally clear
policy and guidance should be provided before commencing public participation, as
failure to do so is likely to result in stakeholders becoming disenfranchised by the
process. Stakeholders may have unrealistic expectations (i.e., Jurien) or feel they
have wasted time and energy developing outcomes that ultimately are amended
significantly (i.e., Ningaloo), or not progressed by government (i.e., Capes and
Dampier). Of particular importance is the issue of the design and use of no-take
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zones in MPAs. Without clear direction and guidance (including potential for use of
compensation mechanisms), committees and agencies struggled to develop positions
that resolved the polarised viewpoints of key stakeholder groups.
Selection of priority areas for conservation (i.e., no-take zones) can be driven using
ecological criteria, socio-economic criteria, or a combination of both ecological and
socio-economic criteria (Leslie 2005). This may involve a mix of top-down sciencebased principles and community developed arrangements, and most closely aligns
with the way in which management arrangements were developed. In some instances
there was a strong emphasis on community support, and although science-based
approaches were promoted, they did not end up driving the outcomes. For example,
Jurien was initially zoned on the basis of meeting ecological criteria, but ended up
being significantly amended to achieve local community and user support for the
creation of the park (Figure 10).
In the case studies reviewed the conservation agency engaged with the community to
develop MPA plans with advice on possible science-based approaches, and values
and objectives were incorporated to deliver MPA outcomes that were effective in
delivering long-term conservation outcomes. This was tempered with a desire to
ensure sufficient community support to ensure the MPA was established. Hence
conservation initiatives were generally not forced where this had the potential to
derail community support for the establishment of the MPA.
Jones (2006) discusses the problems with resolving local decision-making on
establishment of no-take zones, with bottom-up approaches favoured by fisheriesfocused stakeholders raising risks of parochialism (i.e., domination by resource
users), while top-down approaches favoured by those focused on conservation risks
the negative effects of imposition on local users by a central authority. He concludes
that the appropriate balance of power in decision-making will vary depending on the
context. This supports research outcomes that a balance of both top-down direction
(strategic objectives and guidance), with bottom-up community involvement in the
finer detailed prescriptions is a good balance in MPA establishment.
In all cases, advisory committees were provided information on the ecological values
of the area, the science around no-take and relevant criteria for zoning. This was
supported in most cases by information programmes to raise community awareness
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and support for MPAs. Despite this, the zoning processes were strongly influenced in
all processes (except Ningaloo) by the need to minimise socio-economic impacts to
facilitate stakeholder support.
Ecological zoning criteria was a major influence on the Ningaloo process, where a
top-down ecologically-driven approach from the Marine Authority and conservation
agency was adopted using criteria developed through the GBRMP RAP (Day et al.
2000). The GBRMP RAP criteria provided a generally accepted scientific basis for
amendments to design no-take zones for Ningaloo and Montebello. However, these
criteria appeared to have little influence in zoning outcomes for either Dampier or
Capes, where these criteria were subservient to protecting socio-economic uses.
In summary, the approach taken to develop the proposed zoning varied with the four
new MPAs using community ‘bottom-up’ approaches, which were at times difficult
but generally successful in obtaining a community consensus position that had a high
degree of local ownership. However, outcomes did not meet adequacy criteria and in
some cases produced management arrangements that were complicated and difficult
to enforce. The over-riding influences on final zoning outcomes appeared to be
economic and political drivers rather than the planning approach taken. The
Ningaloo process successfully used a top-down approach driven by ecological
criteria, and amended through community consultation. However, a key factor in this
success was the strong community and political support for conservation of Ningaloo
and government last minute changes to significantly increase the proportion of notake zones. Attempts to use an ecologically-driven model in the Jurien process failed
to deliver high conservation outcomes, due to the over-riding economic values of
rock lobster fishing. This suggests that ecological criteria are important, but will not
guarantee certain outcomes where strong opposing socio-economic and political
drivers exist.
7.2.5. The influence of national, state and local interests

This section considers the relative influence of national, state and local interests in
the MPA establishment process.
National stakeholders generally had minimal involvement or direct influence on
MPA establishment or outcomes for state MPAs, and there was relatively little
interaction between national stakeholders and state MPA processes.252 This was
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supported by the stakeholder and agency questionnaires, with the majority of
responses indicating the predominant influence on MPA outcomes was state and
local interests.253 There was also a low level of interaction between the
Commonwealth and State governments, a low level of interest or involvement by
national marine stakeholder representative bodies, and generally a low level of
national community interest in state MPA proposals. In general, national interests did
not influence final decisions, and politically there was little involvement. In the
review of processes only two instances of national influence were identified, as
outlined below.
The Montebello Complex proposal was located in an area of national significance
with respect to oil and gas resources, and the proposal overlapped areas proposed for
the several large developments, including the nationally significant Gorgon gas field
(located in Commonwealth waters). The national petroleum representative body,
APPEA, had a key involvement and interest and was closely involved in discussions
with government, the conservation agency, oil and gas companies, the advisory
committee and the industry working group, given the potential for the MPA to have
national implications and precedents.
The second example related to the scientific criteria and precedents arising out of the
GBRMP RAP. These criteria were developed by marine scientists to guide the rezoning to develop no-take zones that met the CAR principles (Day et al. 2000), and
arrived at criteria to determine adequacy with respect to the size of no-take areas.
The principles developed for the GBRMP provided credible criteria to assist the
development of zoning proposals for tropical coral reef environments. These
principles were used to inform the Ningaloo, Montebello Complex and Dampier
processes, and were influential in the Ningaloo process. Outcomes for the GBRMP
RAP set a high profile benchmark for no-take protection in coral reef MPAs
(increasing the proportion of no-take in the GBRMP to 33 per cent), with the
Ningaloo sanctuary zones subsequently increased to 34 per cent of the park. The
NMP planning process was the only process to generate significant national
community and stakeholder interest in the MPA formal submission processes.254
State and local interests had a significant influence on MPA establishment; however,
the patterns varied between MPAs. In some processes the outcomes were dominated
and driven primarily by broad state interests and factors (e.g., Ningaloo and
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Montebello), whereas others were dominated and driven primarily by local users
(e.g., Jurien). In the Capes and Dampier processes, both state and local interests were
significant and dominated processes at different times in the process. Conflicts
between state and local interests emerging that delayed and complicated processes
with these proposals. Some issues were locally dominated (e.g., recreational fishing),
while others were state dominated (e.g., overlapping ports). Interestingly, these two
MPAs have yet to be successfully established.
Local communities (i.e., local government, users and residents) demonstrated a very
strong involvement, ownership and interest in the management of their local waters
and associated MPA proposals, and most had direct interests in the management
regime developed. This is understandable given that the implementation of an MPA
is likely to impact directly and disproportionately on the local and regular users of an
area that rely on the continuation of access and rights to undertake activities in the
area (Voyer et al. 2012). This impact may be a direct economic value (e.g.,
commercial fishing) or a social value (use and enjoyment; e.g., recreational fishing)
and hence there is a strong interest in the fine detail of management proposals. In all
cases, local communities were focused on fine-scale changes to management
boundaries and strategies. Local communities were also very interested in MPA
processes underway elsewhere in the state, with regard to how consultation processes
were run, the types of outcomes being developed and the level of community
concern or support being generated.
Local communities generally had a low level of interest in state-wide policy
objectives, legislative consistency or the precedents that may result from the
establishment and design of ‘their’ MPA. The critical issue to these groups was how
their day-to-day use and enjoyment of the area was likely to be affected, and in
ensuring the sustainable management of ‘their’ local waters. They generally
displayed a strong ownership and localism and believed they should have a
disproportionately greater say on the management of ‘their’ waters compared to
people outside their region. Public participation processes provided opportunities and
a direct mechanism to have an influence on the management of local waters.
However, in the case of Ningaloo studies of community perceptions of MPA
decision-making, agency consultation and planning processes indicated that the
community perceived the planning as top-down and largely ineffectual to evaluate
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and address local community concerns. Ingram (2008) believed that high social and
environmental values heighten the political influences and affected the relative
power of the local community. The power applied to alter decisions through political
means (like the decision by government to increase the sanctuary zones beyond the
levels recommended by the planning process) may be perceived as being an
illegitimate or dominant use of power, and thus the community’s perceptions of the
value of the park management is diminished. Lack of trust in processes translates to a
lack of trust in the park management (Ingram 2008, p. 225).
The MPA process provided a formal mechanism for local communities to raise
marine management issues and a conduit to deliver these concerns to government
that had not been traditionally available, which was particularly noticeable in the
Dampier and Capes processes. This observation is supported by Agardy (2000), who
believes MPAs can provide a defined arena to promote local management.
State-wide marine stakeholders were generally focused on ensuring their industry or
users were not inappropriately impacted either through direct impacts or future
potential impacts due to the setting of policy precedents. In the case of state-wide
conservation groups, the primary focus was on achieving conservation targets in
keeping with their policy positions. State-based stakeholders were strongly driven by
issues of state-wide MPA policy and the overall programme, the ideological
approach, protection of rights and application of legislation rather than the specific
management impacts of an MPA. Issues of policy, precedent and consistency were a
major focus.255
There was a strong and complex dynamic between state and local interests in MPA
establishment, as shown in Figure 12. This interaction was played out in a variety of
forums.
 Within key stakeholder groups (e.g., between local recreational fishers who may
have supported the MPA, while state-based fishing organisations were strongly
opposed).
 Between local Members of Parliament and the State Government ministers (e.g.,
interactions between the Local Member for Burrup in government decisions on
Ningaloo and Dampier prior to the 2005 election).
 Within government agencies (between local managers and state policy officers).
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 Community views of local people, compared with other state residents (e.g., the
Ningaloo re-zoning).
The state government had a primary and central role, in accordance with its statutory
responsibility, state policy frameworks and commitments to MPA establishment, as
expressed through policies and election platforms. Local governments had no direct
statutory role in the establishment or management of MPAs; however, they did have
a strong interest in MPA establishment where there was potential for impacts on
local economies and communities. This role is recognised in the CALM Act, with
specific statutory requirements to consult with local government authorities. Local
government also had a strong interest in regional and coastal planning, and in some
cases these processes may have important links to MPA proposals. In contrast,
national government had virtually no input or influence on state MPA establishment.
This is not surprising, given they have no legislative role with state MPAs, are not
responsible for management, payment of compensation nor have any specific
policies or political commitments for state waters MPAs.
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Figure 12 Diagrammatic interaction and influence between local, state and national
interests in MPA processesi

State representative organisations were directly and heavily involved in all processes.
At a local community level, direct users and local organisations had a strong and
direct interest and were key participants in public participation processes (e.g.,
i

This figure is a diagrammatic representation of the extent of communication, engagement and
general involvement of each group, based on the documentation review, questionnaire responses by
stakeholders and agency representatives and informed by the researcher’s direct involvement. The
level of interaction is informed by the number of submissions and letters on MPA proposals, meetings
and briefings with these groups; and influence is informed by the impact each specific group had on
MPA establishment and outcomes (e.g., zoning).
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advisory committees, SRGs). In most cases this involvement reduced at the final
government approvals stage; however, in some cases local interests continued to be
influential right through the process (e.g., Dampier: recreational fishing groups,
Jurien: commercial fishing groups).
This review of MPA processes indicated that there was a temporal element to the
interest and influence on MPA proposals. National interest and involvement stayed
consistently low throughout the processes. Local interest and involvement started
high and remained that way through the process, peaking in the development of draft
management zoning for the area. The pattern of involvement of state interests was
initially high with designation of study areas and appointment of committees, low at
the early stages of the public participation process, but then escalating through the
process as the planning outcomes became clearer and moved to statutory approvals.
At this point there was very high interest and involvement in assessing impacts,
resolving conflicts and final decision-making. The result was a pattern whereby local
interests tended to dominate the early stages of the process, with state-level
involvement (i.e., government, community and key marine stakeholders) steadily
increasing as the process moved towards government approval. This has implications
for the resolution of strategic planning issues, which are further discussed in Chapter
8.
7.3. RECONCILING STATE GOVERNMENT OBJECTIVES IN MPA PLANNING
Chapter 6 highlighted the key issues that affected the MPA establishment process
with respect to governance (i.e., matters of legislation, strategic policy and interagency conflicts). The case study review identified three common areas of conflict
that impacted on the MPA establishment processes; recreational and commercial
fishing; petroleum and mining and shipping, ports and coastal infrastructure.
7.3.1. Recreational and commercial fishing

The state’s first fishing legislation was enacted in 1905 (Fisheries Act 1905), and up
until the Wildlife Conservation Act 1950 was the only legislation regulating the
exploitation of living resources in the marine environment. Fisheries management
has undergone considerable changes since, with the Fish Resources Management Act
1994 (FRM Act) establishing a significantly revised framework for the management
of fish, fish habitats and fishing activities. Fisheries management has evolved from
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simple regulation focusing on stock sustainability of key species, to increasingly
complex arrangements with finer scale fishery and species-based restrictions to
address sustainability issues. The total value of WA’s commercial fisheries was
estimated at $397 million in 2010/11.256
The National Environment Protection and Biodiversity Conservation Act 1999
brought new requirements for fisheries agencies to consider the ecological impacts of
fishing and instigate actions to reduce these impacts (Fletcher et al. 2003), requiring
a wider focus on the impacts of fisheries, particularly habitats and protected species.
Fisheries management in WA is moving towards consideration of the cumulative
impacts of multiple fisheries, with the implementation of an ecosystem-based
fisheries management framework to integrate management of natural resources at the
regional level (Fletcher et al. 2010). This approach identifies discrete ecosystem units
and the key components of the ecosystem, and considers impacts at a finer scale,
with cumulative fishery rather than individual fishery impacts, and a broader
ecological focus than target species stock sustainability. Moving to ecosystem
management approach provides a much more compatible spatial framework with
MPA planning and establishment, and is relevant to the issues of incompatible spatial
scales addressed below.
Licence requirements, temporal and spatial restrictions, gear, bag and size limits are
the primary mechanisms used to ensure sustainability. Fisheries management in WA
is based on a risk-based adaptive management approach, with the default position
that access for the take of fish resources is permitted, with restrictions progressively
implemented where there are sustainability concerns or changes in the risk profile.
Maintenance of targeted fish stocks, fish habitats, water quality and ecological
processes are common requirements for fisheries and MPA management. However,
despite the commonality and need for integration, the relationships between MPA
and fishery sectors continue to be a matter of sectoral contention (Kenchington
2010).
The enactment of the FRM Act in 1994 provided the ability for the Minister for
Fisheries to create (and revoke) Fish Habitat Protection Areas (FHPA) by notice.
Section 115 allows for the creation of a FHPA for the purposes of:
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(a) the conservation and protection of fish, fish breeding areas, fish fossils or
the aquatic ecosystem;
(b) the culture and propagation of fish and experimental purposes related to
that culture and propagation; or
(c) the management of fish and activities relating to the appreciation or
observation of fish (Government of WA 1994a).
FHPAs cannot be created in an MPA, and if an MPA is created over waters
previously set aside as an FHPA, the FHPA ceases to exist (Section 116 of the FRM
Act). This legislation provides a potential alternative to MPAs as demonstrated by
the Abrolhos Islands, where processes to establish MPAs at the Abrolhos Islands in
the early 1990s were unsuccessful; however the area was subsequently established as
an FHPA (16 February 1999) and no further steps have been taken to establish MPAs
there.
MPA case studies show a consistent history of conflicts between the environment
and fisheries portfolios. For example, the Greens MLC the Hon Giz Watson asked
questions in Parliament on 6 April 2005 of the Minister for Fisheries, requesting
what action the government was going to take to ‘deal with the apparent conflict
between the Department of Conservation and Land Management and the Department
of Fisheries on, among other things, the value of no-take zones for biodiversity
conservation’.257
Interviews support that this conflict was a factor with all stakeholders and agency
interviewees believing that conservation and fisheries agency did not work positively
and cooperatively to establish MPAs. They identified issues such:
‘battles over territory’, ‘egos’, ‘different objectives and ideology’, ‘lack of political
will, that the fisheries agency did not support the concept of MPAs’, ‘the
conservation agency did not acknowledge the fisheries management model’,
‘relationships between agency were a reflection of their respective stakeholder
ideologies’, ‘the views of individual ministers to MPAs influenced agency
approaches’, ‘turf wars’, ‘spirit to cooperate’ and ‘fisheries not signed up to MPA
establishment’ etc.258
When asked how cooperation could be addressed, most responses related to the need
for higher-level direction before public engagement on proposed MPAs, including
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agreement by ministers and CEOs on higher order objectives, government to have a
clearer agreed policy and show greater leadership, instructions to agencies to
cooperate, need for policy agreement on no-take zones, need for agreed government
marine framework, better integrating mechanisms such as inter-departmental
committees and MOUs etc.259 This supports the view of Rice et al. (2012) who
suggest a commitment and a mandate (e.g. legislation) may be required to facilitate
this collaboration.
Disparity in fisheries and conservation agencies views on MPAs is not new and
many would argue inevitable, with three key factors emerging from this review
discussed further below.
7.3.1.1 Differing objectives and ideological approaches
In WA the fisheries agency legislative responsibilities cover all state marine waters,
with delegated responsibilities in Commonwealth waters. In contrast, the
conservation agency’s marine management responsibilities relate only to state waters
gazetted as MPAs (and marine wildlife responsibilities under the Wildlife
Conservation Act 1950). This difference in spatial focus greatly influences the
settings and management approaches. The fisheries agency’s primary focus is stock
sustainability of a small number of targeted species and protection of key fisheries
habitats, with a limited focus on finer scale fish abundance or on the status of nontarget species. In contrast, the MPA-orientated focus of the conservation agency was
fine-scale, and based on intensive management of small representative parts of the
marine environment for the full breadth of marine life, with a limited focus on
management outside the proposed MPA, or the impact of MPA establishment on
broader fisheries management.
While the objectives of marine sustainability were shared, fisheries agencies and
conservation agencies had fundamentally different ideological approaches to the
appropriate management approach to achieve this shared outcome. The fisheries
default position was that fish resources should be available for community extractive
use and community benefit, supported by a core object of the FRM Act (Section 3)
(‘to achieve the optimum economic, social and other benefits from the use of fish
resources’). If evidence of sustainability concerns emerge then fishing is regulated to
ensure that the extraction of fish resources is maintained at a sustainable level. The
adaptive and risk-management approach for fisheries relies on regular and sound
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monitoring and effective regulatory processes to ensure sustainability, with fishing
activities providing information for the management (i.e., catch and effort as indices
of the relative health of the population).
While adaptive management is important in multiple-use MPAs, the ideology is
aligned around a precautionary approach with representative areas set aside for
conservation purposes and only allowing human use that is sustainable and does not
impact MPA ecological values. In particular, the establishment of no-take zones in
MPAs is based around the premise that if all extractive activities are removed there is
a high probability that the marine conservation values will be maintained in the long
term, thus providing a level of insurance against the failure of traditional regulative
approaches to marine use.
The fisheries agency did not generally accept the need for, or the benefit of,
protecting small areas, with no clear public support by the fisheries agency for MPAs
and strong opposition to fishing restrictions proposed for biodiversity conservation
purposes. There was consistent opposition and questioning over the need, benefit and
management costs of MPAs as a marine management tool, which was expressed
through agency submissions to MPA proposals and public participation forums and
in some cases openly and publicly expressed, demonstrating the large gap between
government agency ideologies.260
This highlighted a fundamentally different view of the most effective way to manage
the marine environment with active promotion of a fisheries management model as a
more cost-effective alternative to establishing MPAs.261 Interviews supported the
findings of the documentation review, with both stakeholders and agency
representatives all identifying the lack of a whole-of-government position. Some
recommendations262 were:


There needed to be greater recognition of the respective agency roles at a
high level in government.



Develop an agreed government position on objectives for MPAs and
specifically a position on no-take areas to provide policy direction.



Use high-level government mechanisms such as Cabinet, inter-departmental
committees, MOU, ministerial instruction to make agencies cooperate better.
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Have conservation and fisheries portfolios in one marine portfolio covered
by one minister and agency.

The importance of MPA processes being inclusive of agencies is noted by (Rice et al.
2012, p. 221–222):
…the planning process also needs to be inclusive not only just of stakeholders,
but also of a wide range of policy and management agencies who will have to
work in a coordinated way to deliver its outcomes. These agencies have to
cooperate because decisions about delineating and managing area-based
activities, whether for biodiversity conservation, fisheries, or other objectives,
affect the allocation of space to different and sometimes competing uses. In
addition, the key trade-offs must reconcile objectives with both diverse social
interests and with the strategic priorities of the agencies involved in planning
and delivering any type of MPA, in order to meet their sectoral accountability
requirements.
The differing ideological positions of fisheries and conservation agencies were held
by their respective stakeholders. Recreational and commercial fishers believed they
should retain access unless it could be scientifically demonstrated that they were
having an impact.263 Rice et al. (2012) note that any measures that restrict fishers’
choices of ‘when, where and how’ are likely to be perceived as being incompatible
with achieving social and economic goals. Conversely, conservation stakeholders
believed that extractive activities should be stopped, unless it could be demonstrated
that these activities were not having an impact (i.e., the precautionary principle).264
It is argued that the burden of proof should be applied to those exploiting marine
resources to demonstrate that no major ecologically significant changes will result
(Dayton 1998). However, this knowledge was rarely available in the processes
reviewed and debates revolved around anecdotally-based information and ideological
viewpoints rather than science.
7.3.1.2 Incompatibility of environment and fisheries spatial scales of planning and
management
There was a major incompatibility between the management and planning spatial
scales for fisheries and MPAs.265 Fisheries management regimes generally related to
species distributions, with management reflecting the biological life histories of the
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species concerned, social and economic criteria and practical management scales. As
a result, management scales for coastal fisheries are large (e.g., the rock lobster
fishery is approximately 30,000 km2) while the MPAs reviewed ranged in size from
800–3,000 km2, with management units (i.e., zones) ranging from 0.02 km2 to 500
km2 and generally located to include physical features of the marine environment
(i.e., habitats, reefs, islands, bays etc.) that had little relationship to fisheries
management boundaries.
As an example, the Jurien Bay Marine Park was established over part of the waters
of the rock lobster fishery that cover in the order of 30,000 km2 (i.e., approximately
800 km from Augusta to Shark Bay and 40 km offshore). The MPA covers around
820 km2 and the largest zone that affects the fishery is just 13.3 km2. This difference
in spatial scale made it difficult to reconcile the broad-scale fisheries objectives (e.g.,
stock and ecological sustainability) with the finer scale MPA objectives (localised
habitats and communities).
Some issues identified in respect to the spatial scale were:
1. Fisheries reporting of sustainability and impacts are broad scale (i.e., state-wide
or regional).
2. Commercial catch and effort data was recorded at scales of little benefit to
MPA planning or to assess fisheries impacts and compensation estimates.
3. Recreational catch and effort data was at a more compatible scale. but surveys
were irregular.
4. Commercial fishing endorsements and recreational fishing arrangements allow
legal access across large spatial scales.
5. Fisheries management reflects biological life cycles, with large-scale spatial and
temporal restrictions that may not be compatible with fine-scale MPA
management, and MPAs may complicate fisheries arrangement with little
benefit.
MPAs may affect the management and long-term sustainability of affected fisheries,
and trigger changes to adjust amended access and management restrictions
associated with a new MPA. There are potential economic, social and environmental
impacts if closures are not synergistic with fisheries management (Agardy et al.
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2011). There may also be potential social conflicts, as fishermen who traditionally
had principal access to an area are forced to share that area with other displaced
fishers. Displaced fishing effort is a key concern for fisheries managers and these
concerns arose in MPA processes studied.
This was particularly important in the Jurien process for commercial rock lobster
fishing, and for commercial abalone fishing in the proposed Capes process. The
proposal for no-take zones (and potential for future increases) in the Capes process
had the potential to displace significant fishing effort from proposed no-take zones
into open areas, causing concerns over sustainability, commercial viability, and other
social and management issues. This was enhanced as the species is site-attached and
habitat-dependent (i.e., little migration out of fixed protection zones), and the fishery
is managed on a sustainable quota based on access to all available habitat.
This fishery is closely monitored and managed in accordance with an estimated
sustainable catch based on the productive area available for fishing divided into finer
scale management zones. No-take zones (or other zones that exclude abalone fishing)
could potentially force fishers to move to alternative areas to catch their allotted
quota, potentially leading to unsustainable fishing in open areas and conflicts
between fishers, thus requiring fisheries managers to reduce fishing effort or quotas
to ensure sustainability.
7.3.1.3 Barriers to integrating fisheries and MPA planning
Designing MPAs to meet dual conservation and fishing objectives requires strong
cooperation between the respective agencies (Ward & Hegerl 2003). MPAs may be a
useful tool for fisheries management and obtain mutually beneficial conservation
outcomes (Rice et al. 2012); however, this research found that there were obstacles
relating to timing, the will to integrate, and mechanisms that facilitate effective
integration. This was well summed up in the Capes advisory committee’s final
advice to the Minister:
While recommending that all of these processes have their own timeframes and
agendas, we would encourage government to consider mechanisms by which
integrations among processes can be increased to ensure that consideration of the
respective initiatives are complementary.266
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Experiences from the Californian MLPA highlight the importance of early
engagement to seek integration; however, engagement alone was not always
successful, with lawsuits complicating processes and a need for more detailed
consideration of fisheries adjustments to address displaced fishing and other issues
(Fox et al. 2013b). MPAs can be a complicating dimension for fisheries
management, adding work and complexity to normal fisheries agency business.
Fisheries management aims for long-term ecological and economic sustainability of
the fishery, with management being adapted as need dictates. Restructuring of
individual fisheries to meet future sustainability targets to reflect changes in
economic parameters may include changing the overall fishery management
approach (e.g., input control to quota), reduced fishing effort through reduced
licences, and temporal, spatial and gear reductions as well as size limits. This may
also include government decisions on resource sharing of the fish resources between
commercial, recreational and Indigenous groups.
These arrangements may have been planned, negotiated with fishers, agreed and
legislation and management plans developed and implementation underway. The
MPA process may result in a series of what may be perceived as impositions:
 Interacting with conservation agency planning activities and dealing with fisheries
stakeholders concerns and input.
 Amendment of fisheries management arrangements (and associated consultation,
planning, and legislative changes) to implement new MPA arrangements.
 Administrating claims for fisheries compensation.
 Developing legislation to implement fisheries restrictions resulting from the
implementation of the management arrangements.
 Implementing education and compliance programmes to enforce new (and often
complex) MPA fishing rules.
Ward et al. (2001) concluded there was potential for appropriately designed and
managed marine sanctuary areas to provide net benefits to fisheries that are fully or
overexploited, while making a major contribution to local and regional biodiversity
conservation goals. However, in WA MPA planning delivered little immediate
benefit to fisheries agencies, and at the scales of MPA zones, little definable long-

205

term benefit to fish sustainability.267 Fisheries submissions to MPAs for all case
studies had a common theme; there was reluctance, and sometimes opposition, to
support no-fishing areas, with a general view that the objectives, need and benefits of
MPAs had not been clearly enunciated. This view was also reflected in fishing
stakeholders, who actively promoted this view.
The lack of identifiable benefits for fisheries, the clear negative impacts on
recreational and commercial fishing constituents, the costs imposition on the agency,
the concerns over reconciling fisheries management and differing management
approaches all contributed to fisheries agencies being reticent to engage positively
and proactively in MPA planning. In fact there was a strong view that fisheries
mechanisms were a more effective management model to achieve conservation
objectives.
Williams (1998) highlights the differences in the value systems of conservation and
fisheries stakeholders that make it more difficult to find a common currency. This
highlights the importance of identifying tangible benefits of MPAs with respect to
fisheries stakeholders to provide an incentive for constructive engagement in the
establishment of MPAs (Chapter 7.1.1.2).
Processes provided opportunities for integration at several stages. Fisheries were
involved with recommendations of the 1994 MPRSWG and MPA policy
development. Specific government liaison also occurred over the proposed study
areas for the Montebello/Barrow, Dampier Archipelago and Capes MPAs. However,
there was no evidence of engagement to discuss opportunities for meaningful
integration or to seek MPAs that would be compatible or assist with fisheries
management. In some cases areas were removed (e.g., exclusion of the Nickol Bay
prawn trawling areas from the study area for Dampier). There were some
opportunities to discuss the proposed boundaries and reserve type during MPA
planning; however, proposed MPAs in all cases grew significantly larger than the
general areas originally suggested and therefore the potential fisheries impacts
became more significant.
Fisheries provided input into MPA zoning; however, this was primarily based on
minimising fishing impacts rather than looking at proactive marine planning to
integrate fisheries and environmental objectives. Localised debates between
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fisherman and conservation interests over proposed zoning occurred in all cases
studied, with fisheries agencies supporting fishing constituents dominating these
discussions, with little impetus or government direction for positive and proactive
engagement. Once management arrangements had been developed though the public
participation process, there was a general reluctance to make amendments, even if
there were valid operational or planning reasons for changes, given the potential for
stakeholder backlash and the reluctance to unravel hard-fought compromise
positions.
Effective integration of fisheries and conservation objectives did not occur through
public participation processes, despite committees and stakeholders highlighting the
absence of an agreed government position and encouraging a more integrated
approach.268 This suggests that it is extremely difficult to achieve this integration
once a site has been selected, the planning process commenced, and the community
and stakeholders engaged in active planning without a strong government mandate.
Agencies were constrained to a large extent by the requirement to advocate for their
stakeholders interests in the planning process, and this made it difficult for agencies
to seek possible solutions that achieved both fisheries’ and conservation objectives,
without incurring criticism from their constituents.
This highlights the critical need for better integration of fisheries and conservation
agencies, and ideally this needs to occur before public participation processes enable
open discussion, as well as to develop a consistent government position. However,
early engagement does not necessarily guarantee effective integration, as highlighted
by Fox et al. (2013b), who notes the need for new mechanisms to integrate MPA and
fisheries management. Integration needs to occur at regional scales so that fisheries
management scales can be reconciled with conservation objectives (i.e., regional
systems of MPAs) and MPAs sited in ways that support, or even benefit, medium- to
long-term fisheries management objectives. This would allow a collective
assessment of appropriate reserve boundaries, and consideration of potential
management options. The need for mechanisms to achieve integration is identified
by Rice et al. (2012):
Whatever the governance model, mechanisms for coordinating interministerial/sectoral institutions must exist to reconcile biodiversity and
fisheries objectives, and objectives from other major industry sectors as well.
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For example, if a conservation objective is to be set aside a representative area of
coral reef as a no-take area for scientific research and biodiversity conservation, then
with fisheries input, this could be located in potential spawning sites to assist in
sustainability of target species as well as function as a scientific reference area for
fisheries (i.e., useful for baseline monitoring studies and fisheries research for
measuring the ecosystem impacts of fishing). Ward et al. (2001) suggest that key
elements to successfully achieve these joint benefits were systematic design,
identification, selection, management and monitoring of these areas.
It would be naïve to think that this win-win situation is always achievable; however,
the reality is that the mechanisms were not available and there appeared little will or
incentive to explore potential synergies in the processes reviewed. Strong
government leadership to encourage better agency collaboration could allow fisheries
agencies to review how fisheries will potentially be impacted and how MPAs can be
located, and/or designed to complement future commercial and recreational fisheries
management arrangements, and address potential compensation issues. It would also
allow an internal debate and resolution of a government position on the
establishment of no-take areas prior to engaging the community, where the lack of a
clear government position is likely to be exposed by community debate. This would
provide a stronger whole-of-government position on what has been the most
controversial and divisive issue in these case studies.
Another cause of cross-agency tension was the propensity of MPA planning
processes to trigger community debate over fisheries management issues unrelated to
the process of MPA creation. Community forums provided an opportunity to raise
objections or concerns on fisheries management policies, aquaculture development,
and commercial and recreational fishing. For example, in the Dampier process, the
local community had concerns about the impact of commercial trawling activities on
local marine resources, recreational fisheries sustainability and resource sharing
issues. When MPA processes commenced some participants saw the MPA process as
an opportunity to address these matters (e.g., recreational fishers lobbied for the
removal of commercial fishing from the Dampier Archipelago, refer Chapter 5.4).
The MPA process provided a mechanism for local communities to raise marine
management issues and a conduit to deliver these concerns to government that had
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not been traditionally available; an observation supported by Agardy (2000), who
believes MPAs can provide a ‘defined arena’ to promote local management.
While fisheries and conservation agencies believed that the MPA process was not the
correct vehicle to consider changes in broader fisheries management, some local
participants pushed these views in committee meetings, public submissions and in
discussions with government. MPAs provide a mechanism to raise community
concerns; however, this has the potential to complicate processes, cause stakeholder
division and impact on agency integration. Ideally these fisheries matters should be
considered and addressed before commencing the MPA planning process.
7.3.2. Conflicts with petroleum and mining

Mining and petroleum interests were a major consideration in MPA establishment
processes, and a dominant factor in the Montebello Complex and Dampier processes.
In the case of NMP, a region which is prospective for petroleum, conflicts were
largely avoided due to the pre-existing government policy prohibiting petroleum
drilling (for exploration and production) in the park.
The key issues related to maintaining access to mineral resources and the ability to
develop and export these resources. The establishment of an MPA will, at a
minimum, have no effect, but is likely to have some negative effects on access for
exploration and/or extraction, and potentially create environmental hurdles in
developing and exporting the resource, given the community perceptions of MPAs.
There are inherent differences in government objectives between resource
development and establishment of MPAs, and this was reflected in policy conflicts,
obstacles to MPA creation and difficulties in finalisation of management plans. The
conflicts that emerged in MPA planning processes revolved around four main
aspects, discussed below.
7.3.2.1 Access restrictions for exploration and development
Under WA legislation petroleum development and mineral extraction is not
permitted in marine nature reserves, in sanctuary and recreation zones of a marine
park, and in some special purpose zones where the activity is considered
incompatible. In MMAs and multiple-use areas of marine parks and some special
purpose zones it is permitted subject to environmental assessment (Government of
WA 1998). There is therefore a strong interest by the mining and petroleum agencies
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in the MPA type, boundaries and zoning, as this will largely dictate the level of
restriction of industry access and activities.
The issue of MPA type was considered early in the planning process, with a strong
engagement by the mining and petroleum portfolio evidenced in the early
considerations on the Muiron Islands which, while the most logical option was to add
this area to NMP, resource agencies strongly argued that the area should be
considered as a standalone MMA. This was highlighted in the Marine Authority’s
‘Framework Paper’ for Ningaloo, which stated that:
However, the inclusion of the Muiron and Sunday islands area into the NMP
may result in the extension of the existing government policy prohibiting
petroleum drilling and development within the NMP to this area. Given the
high prospectivity of this area, this option is unlikely to be supported by the
petroleum industry or the Minister for State Development if the existing
government policy position was extended to cover this area.’ and ‘The Minister
for State Development has indicated his preference for this area to be
established as a MMA (MPRA 2003).
Early government liaison in the Dampier Archipelago/Cape Preston process resulted
in the Cape Preston area being nominated as a MMA, and in the Montebello
Complex process a MMA was identified as an appropriate category for the waters
surrounding Barrow Island due to the waters being prospective for petroleum and
proposals for future infrastructure. These outcomes were strongly driven by statewide mining and petroleum interests.
The matters of reserve tenure were negotiated successfully; however, a deficiency in
government policy emerged that contributed to delays. This is detailed in Chapter 5
and revolved around a lack of clear guidance on the differences between MMAs and
marine parks in terms of management, degree of environmental protection, use of
zoning and on what basis each category should be recommended. The MMA was a
new MPA category added to the Act in 1997 and, in the absence of clear guidance,
debate occurred within government, industry representatives and other key marine
stakeholders over the differences between marine parks and MMAs. As a result, the
conservation agency was forced to develop a policy and guidance on this matter and
obtain government endorsement to enable planning to progress. Once adopted this
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policyi largely addressed this uncertainty, and provided the foundation to progress
MPA planning.
7.3.2.2 Infrastructure to support mineral and petroleum development
Resource agencies were concerned that the establishment of an MPA will block or
impede the establishment of infrastructure necessary for future mining and petroleum
developments (e.g., drill rigs, pipelines, dredged channels, ports and offloading
facilities, moorings etc.). This was a constant issue throughout the Montebello
Complex and Dampier processes, with concerns expressed by industry and agencies
on the ability to establish (and maintain) major infrastructure.269 An example of this
was the Montebello Complex process, where Chevron Australia raised concerns
about the impacts of the proposed MPA on the proposed Gorgon gas development,
which would require pipelines and major port infrastructure on Barrow Island. The
company and agencies saw the proposed MPAs as a potential impediment to the
future Gorgon development, leading to a revised MPA boundaries and zoning with
amendments just prior to the gazettal of the MPAs. Similar reserve boundary and
zoning conflicts arose in the Dampier process.
The negotiation of detailed reserve boundaries was a common issue for resource
interests. An example of the many boundary issues in the Dampier process related to
the Dampier Salt mining operation. The proposed MPA study area included
mangrove and salt flat areas adjoining the existing company leases area; however, in
early public participation processes, the company were forced to share plans for
future expansion of their salt operations. This expansion had not been publicised or
considered by government prior to the MPA process occurring; however, the MPA
brought forward consideration of these plans, with concerns that future expansion
would be constrained if the MPA was established. This issue had to be negotiated
and resolved as a separate component of the planning process to arrive at a revised
boundary for the proposed MPA, which allowed for the future expansion of the
operations. Similar issues arose with boundary issues included moving the proposed
Montebello Islands Marine Park boundary to enable access to oil and gas reservoirs.
Legislative issues arose in the context of mining and petroleum operations with the
interaction between State Agreement Actsi and the CALM Act. In the Dampier area
i

The application of the marine management area reserve category in a marine conservation reserve
planning process.
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there were a number of State Agreement Acts established to guide and facilitate the
development and ongoing operations of major resource developments (i.e.,
Hamersley Iron operations, Woodside Petroleum, Dampier Salt operations), and a
further State Agreement Act was enacted in 2003 (during the MPA process) for a
proposed mine and port facility at Cape Preston.
Legal advice was sought over the interactions between these Acts and future MPAs,
and this clarified that the State Agreement Acts provided a clear legislative priority
for operations associated with these resource projects. Proposed MPA boundaries
and zoning arrangements were subsequently amended to reflect this precedence.
These decisions affected MPA outcomes as the conservation objectives were
subservient to the legal rights provided to resource developers conferred under the
State Agreement Acts. This legislative issue arose during the public participation
process causing uncertainty, frustration and ultimately delays. This could have been
avoided if these matters had been considered and resolved by government prior to
engaging the community.
7.3.2.3 Environmental approvals and regulation of industry activities in MPAs
The potential for environmental approvals to become more complex, longer and
more costly for any development in or adjacent to an MPA was a key concern of
industry, particularly for the Dampier and Montebello Complex proposals. They were
concerned about the potential for environmental regulation of industry activities to
become more onerous and complex (multiple regulators) in, or adjacent to, an MPA.
Unlike other natural resource users, mining and petroleum operations are not
contingent on the presence of a healthy marine environment so MPAs are unlikely to
have any benefit, but may complicate environmental approvals and increase
regulation requirements.
Government mining and petroleum agencies facilitate the development of the state’s
mineral resources and, to this end, promote the need for efficient and timely
environmental approvals to minimise costs and delays for proponents. Industry
concerns of related to the practical application of the EPA Act (and other relevant
i

State Agreements Acts are contracts between the Government of Western Australia and proponents of major
resources projects that are ratified by an Act of the State Parliament. They specify the rights, obligations, terms
and conditions for development of the project and establish a framework for ongoing relations and cooperation
between the State and the project proponent. (Source: http://www.dsd.wa.gov.au/6641.aspx).
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legislation) in respect to environmental approvals and regulation of mining and
petroleum industry operations in MPAs.
In the Montebello Complex process the petroleum industry questioned how the
existing governance model for environmental assessment and regulation of
petroleum activities would be affected by MPA establishment. In particular, the
industry was concerned that the presence of the MPA would result in duplicative
approvals processes, regulation, and reporting that would increase costs and cause
delays. They were also concerned about interactions between the EPA Act and the
CALM Act, the role of statutory MPA management plans in determining approvals,
and what role the Marine Authority and the conservation agency would play in
approvals and regulation. There was uncertainty as to precedence in the advent of a
conflict between the two statutes, as well as potential process delays caused through
having to follow two Acts rather than just one.
These concerns contributed to the process stalling and a delay of more than a year
while these issues were worked through with an issue-specific working group of
government and industry representatives. The process only recommenced once a
detailed discussion paper on the application of ecological targets in MPAs (Simpson
2002), and a MOU covering environmental approvals processes in MPAs was
developed and agreed upon that addressed the detailed concerns of industry.
There was also an underlying concern within the petroleum industry that once the
area became an MPA the public and conservation NGOs would politically oppose
future petroleum exploration and development in the MPA, despite it being explicitly
provided for in the management plan. There was some precedence for this (i.e., bans
on petroleum access to Ningaloo and GBRMP) which gave credence to this potential
impact.
7.3.3. Shipping, ports and coastal infrastructure

Conflicts in respect to shipping and ports were a major impediment to MPA
establishment. These conflicts did not occur in all case studies, but were a significant
factor in the Montebello Complex and Dampier processes, and an issue in the Capes
processes. Issues did not emerge for the Jurien and Ningaloo proposals as there were
no major coastal infrastructure proposals for these areas and no major ports existed in
areas under consideration.
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There are inherent conflicts in government objectives for shipping and port
development and the establishment of MPAs. These differences in government
aspirations arose in planning processes in the identification of MPAs boundaries and
associated management plans. This conflict was amplified by the fact that some
proposed MPAs overlap, or are adjacent to, existing or proposed ports. The relative
scarcity of protected water suitable for ports and harbours in WA has contributed to
this overlap, as these protected areas generally coincide with areas of high
biodiversity and/or important habitats (e.g., seagrass, corals, mangroves). The key
concerns emerging from the case study review are discussed below.
7.3.3.1 Tenure and control of the seabed and waters
There are three Acts in WA that provide for the management control of waters for
the purposes of shipping and port activities. These are the Port Authorities Act 1999
(PA Act), the Shipping and Pilotage Act 1967 (SP Act), and the Marine and
Harbours Act 1981 (MH Act). Seven MPAs were established under CALM Act prior
to its amendment in 1997; however, the issue of legality and primacy of ports
legislation had not been questioned nor tested. This was despite the fact that overlaps
did (and still do) exist in the Shark Bay, Swan Estuary and NMPs, with ports
gazetted under the SP Act and the MH Act.
Issues of tenure and control arose in the Dampier, Montebello Complex and Capes
MPA processes. In respect to Dampier, the commencement of the MPA process
triggered an intense consideration of this issue that was a significant influence on the
process. The MPA study area overlaid the Dampier Port (gazetted under the PA Act)
and Port Walcott (gazetted under the SP Act and the MH Act).
When the consultative process commenced, the Dampier Port Authority and the three
major port users objected strongly to the concept of the MPA overlapping the port.
This caused delays, uncertainty and considerable effort in the public participation
process considering boundary options and addressing the question of legal priority.
Following legal advice, it was determined that a MPA could not legally be
established over a port gazetted under the PA Act. This triggered a review of the
gazetted Dampier Port boundaries to establish new port and MPA boundaries that
took account of marine biodiversity and operational port requirements. This required
a separate planning process running parallel to the MPA planning process that has
taken many years to negotiate and resolve and is still being finalised.
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The outcome of the Dampier Port issue subsequently triggered legal questions about
ports established under the other two state marine Acts (the MH Act and the SP Act).
The general view of government agencies at this point was that an MPA could coexist with a port under these Acts, and there was precedent in terms of a series of
existing MPAs (e.g., Shark Bay) where such an overlap existed with no effect on the
operation of the ports. However, legal advice in 2004 reversed this view, suggesting
an overlap would result in a dual-vesting situation with potential for conflicts, given
the different objectives of ports and MPAs. Governments took the view that overlaps
with new MPAs were not supported, with the Barrow and Lowendal Ports removed
from the proposed Barrow Island MMA and Montebello Islands Marine Park.
Subsequent negotiations were triggered over proposed boundaries of the proposed
Dampier MPA (overlapping the Port Walcott and Cape Preston ports) and the
proposed Capes MPA (Augusta Port) to address the overlap issue.
Conflicts over the legalities and primacy of ports and MPAs resulted in significant
delays and complications in MPA processes requiring legal advice over the primacy
of legislation, effort to negotiate revised boundaries for ports in parallel with the
main MPA planning process, and in some cases the need to trigger legislative
amendment of port boundaries.
Time and resources were also invested in survey and information gathering, planning
and consultation for areas which were subsequently considered excluded from
consideration. Clearer understanding of the legal interactions of MPA and ports
legislation would have significantly reduced the time, delays and conflicts
experienced.
7.3.3.2 Development of new ports and infrastructure
The Dampier study area contained a number of proposed ports that ranged from firm
proposals with a likelihood of being established in the next five to 10 years (e.g.,
Dixon Island, Cape Preston, West Intercourse Island) to Legendre Island, which was
unlikely to be seriously considered. Issues arose in the Dampier process with respect
to potential future expansion of existing ports, where port agencies wished to
increase boundaries to allow for potential future channels, mooring areas and
offloading facilities. This again was related to legal issues of overlap, as port groups
were concerned that establishment of an MPA would be an impediment to future
expansion.
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The lack of integrated strategic marine planning for ports and coastal infrastructure
was highlighted by the Legendre Island port proposal. This was a 1960s concept for a
deep-water port on the outer edge of the Archipelago to allow access to deeper draft
vessels. This would require construction of a major causeway across island nature
reserves, crossing many kilometres of shallow coral reefs important for protected
species such as turtles and dugongs. The likelihood of this development obtaining
environmentally approval was low and there appeared little agency support for it.
However, when government approvals were sought for the Dampier MPA proposal,
which included a proposed no-take zone adjacent to Legendre Island, this was
opposed as it conflicted with this potential development.
MPA planning processes triggered debate and consideration of future port locations,
causing complications and delays in resolving these strategic marine planning issues.
The MPA process was not structured to resolve these strategic issues and
mechanisms did not exist for sectoral agencies to resolve these cross-government
strategic issues, particularly given the requirement to promote their constituents’
views. The lack of whole-of-government strategic planning for proposed port
locations complicated MPA planning, with MPA proposals highlighting a lack of
clear cross-agency forward planning for marine infrastructure. Strategic marine
planning with a horizon of at least 10–20 years undertaken before MPA planning
processes would have resolved many of these strategic issues before public
participation, narrowing the focus of the process and avoiding major conflicts,
complications and delays.
7.3.3.3 Environmental approvals and regulation of port maintenance activities
Concerns were expressed by private companies and government agencies with an
interest in the operation of ports that the establishment of an MPA over or adjacent to
a port would make environmental approvals for facility establishment and
maintenance activities longer, more complex and more costly. Port authorities and
major port users were concerned that port maintenance and development activities
such as dredging, installation of jetties and other facilities, moorings and markers
would either not be approved, or be more difficult in, or near, an MPA. Port
authorities were also concerned that they would need multiple approvals (i.e., Marine
Authority and the conservation agency approval) on top of the traditional EPA Act

216

requirements, with requirements for multiple reporting increasing costs and
complexity.
Dredging was a common concern, given its potential for significant marine impacts
and the regular requirement for this activity. The Dampier Port dredge spoil areas
overlapped or were close to the proposed MPA and the Port Authority, and major
port users were concerned that the EPA would increase environmental requirements
for approval and place increased requirements on dredging activities (e.g.,
environmental monitoring and reporting). There were similar concerns for proposed
ports (at Cape Preston and Dixon Island). Some of these issues were resolved by
government changes to MPA boundaries and zoning and explicit statements in MPA
management plans that port activities (such as dredging, anchoring of large ships,
installation of permanent moorings and markers) were anticipated and considered an
acceptable future use of the MPA.
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8. DISCUSSION
This chapter discusses the issues and factors raised in the analysis of the three
research themes (Chapter 7). Five inter-related key factors were identified that were a
major influence on MPA establishment in the case studies.
1. Politics and government support (barriers, costs and benefits).
2. Electoral cycles and windows of opportunity.
3. Cross-jurisdictional

strategic

planning

and

policy

to

support

MPA

establishment.
4. Information to support MPA establishment.
5. Planning process and structures.
8.1. POLITICS AND GOVERNMENT SUPPORT
Government implements policy on behalf of the community for the current and longterm benefit of the people with MPAs one of a number of long-term environmental
strategies to sustainably manage the marine environment. They must balance MPA
establishment against the immediate and current impacts and societal costs that may
result. In respect to MPAs the costs are readily definable and immediate (i.e.,
restriction of activities, loss of economic production, establishment costs,
management costs and compensation), while the benefits are difficult to predict and
will generally accrue in the longer term (i.e., conservation of biodiversity, tourism
benefits and sustainable use). Table 14 summaries the key costs and benefits
associated with MPA establishment, as derived through the case study review.
The case study review suggests that the general priority government placed on the
MPA establishment programme was not consistent, and varied from high-level
support for rapid progress to periods where government ‘parked’ proposals, with no
urgency to progress establishment. MPA establishment requires the statutory
concurrence of the Ministers for Fisheries and Mines, and ultimately the State
Cabinet. The capacity of the environment portfolio to influence this priority and
progress proposals appeared to fluctuate according to the influence of government
agencies, ministers, the relative political priority of the portfolio, resourcing, general
philosophical positions (e.g., pro-development versus pro-environment) and timing
with respect to electoral cycles.
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Table 14 Comparison of benefits (driving forces) and costs (restraining forces) in establishing MPAs
Key Cost or Benefit

Temporal Nature

Benefits (Driving Forces)

Costs (Restraining Forces)

Commercial fishing: loss of
production, jobs and
Immediate and
economic flow-on to
ongoing
community
Commercial fishing

Immediate

Recreational fishing

Immediate and
ongoing

Mining and petroleum
(future access)

Medium to long-term

Mining and petroleum
(increased costs to access
resources)

Medium to long-term

Agency management
resources

Immediate and
ongoing

Shipping/ports/industrial
use

Medium to long-term

Ecological (i.e., protection
or enhancement of marine
fauna/flora/habitats)

Medium to long-term

Economic benefits (i.e.,
fishing and tourism)

Medium to long-term

Ability to Quantify

Scale of
Cost/Benefit

Comments

Immediate and quantifiable cost in most
MPAs. Highly dependent on the
management arrangements (e.g.,
zoning)
Government has legislative
Can be estimated using net present value or other
responsibility to consider claims for
State Government
methods of calculation of compensation payments
compensation arising from creation of
MPAs
Local fishers
No legislative basis for compensation of
More difficult to estimate the value of loss of rights
primarily
a loss of personal rights to fish, or for
to fish and loss of enjoyment. Potential economic
Visiting rec. fishers
industries reliant on recreational fishing
loss (e.g., tourism) variable and difficult to quantify
(regional and state)
(e.g., tackle shops, tourism, etc.)
The key issue for resource companies is
Can be estimated: size of mineral deposits and
Local, regional and
maintaining future access regardless of
estimated economic value and potential employment state
current economic value of mineral
There may be additional costs in obtaining approvals
Secondary issues of working within, or
to access minerals/oil and gas in an MPA; this is
Resource companies adjacent to, MPAs even if access is
more difficult to quantify
permitted legislatively
Often an area of debate in regard to the
Readily quantifiable in terms of staff, equipment and
State Government
relative priority, and return for
management resources required
government investment in MPAs
This is likely to be a future constraint
Economic loss due to reducing or constraining
Local, regional and
(i.e.. from expanding ports or creating
shipping access can be broadly estimated; however,
state
new ones) rather than stopping existing
it is likely to be affected by a range of variables
activities
The benefits of MPAs are highly
Very difficult to quantify and based on assumptions Broad: local, regional
debated by marine stakeholders, and
on ecological decline if not implemented, against
and state
hence difficult to get agreement on the
ecological improvement over time
communities
actual benefit..
Very difficult to quantify the actual benefit that a
MPA may contribute to ensuring long-term
The benefits of MPAs are highly
sustainable use of the marine resources. Relies on
debated by marine stakeholders, and
assumptions of sustainability of current use and the
Local, regional and
hence difficult to get agreement on the
general need for MPAs. MPAs may provide benefits state
actual benefit. Some may argue a disin marketing an area for ecotourism and facilitating ($$ and jobs).
benefit will occur where MPAs impact
this type of use. Can be estimated although again
on an activity important for tourism
based on assumptions as to the additional benefit this
(e.g., recreational fishing)
provides
Readily available (e.g., $ loss of production, number
of jobs lost, multipliers)

Local and regional
communities
State economy
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Ross and Dovers (2008) note that environment portfolios in Australia are generally
relatively weak, lacking a strong political constituency, and that the strength of
political commitment fluctuates over the political cycle.
State governments in WA are appointed on four-year electoral cycles. The fact that
costs are clearly definable and immediate (i.e., within an electoral cycle) has
implications for how governments assess the costs and benefits of an MPA. The
difficulty is that the benefits are difficult to define with any scientific certainty, and
are likely to take decades to accrue (i.e., over many electoral cycles). Therefore,
governments may, depending on the politics surrounding a proposal, receive an
immediate negative electoral impact from establishing an MPA, and are unlikely to
receive any identifiable benefits in their term of government, with long-term benefits
difficult to quantify and demonstrate to the community. However, short-term
political benefits could also be generated through an increased ‘green vote’ (e.g.,
NMP). Plasman (2008) notes that the focus of politicians is primarily on short-term
policy, due to the fact that voters judge politicians on their accomplishments, and in
Australia MPAs are increasingly becoming important political capital (Voyer et al.
2012).
Demonstrating longer term societal benefits to justify short-term costs or impacts is a
challenge for many environmental programmes; however, this is a particularly
pertinent to MPA establishment. The use of MPAs and the science demonstrating the
benefits of no-takes zones is developing, but accurately predicting the likely changes
and benefits is difficult, due to the high natural variability and connectivity of marine
ecosystems (Jones 2006).
There are generally few immediate economic drivers for MPA settings, and a high
level of disagreement over the merits and likely benefits of MPAs. The planning
processes reviewed generally focused on addressing the short- to medium-term costs
of MPA establishment, while promoting the possible long-term positive benefits. In
all MPA processes studied, resource users likely to be impacted by restrictions
questioned the science surrounding MPA benefits. Emerging knowledge may lack
local context, making it difficult to apply and/or be accepted by local communities
and stakeholders (Agardy et al. 2011).
There was an absence of technical or scientific certainty and regional context with
respect to the benefits from the creation of MPAs in the processes reviewed, with the
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establishment process a political battle between traditionally opposed MPA
stakeholders. The outcomes of these battles did not appear to be strongly informed
by science, with political forces at the point in time playing a key role in determining
the outcomes. The political forces varied, with Ningaloo outcomes driven by
conservation interests, while all with all others, mining and fishing interests were the
principal driver.
In all processes state government was the central player and there was no evidence of
direct interaction or influence of national government ministers, members or parties.
This low level of interaction was supported by stakeholder interviews, which
indicated that respondents believed state government had the major influence in
processes, with some local government interaction in the five processes.
8.1.1. Force field analysis

Force field analysis is one way of exploring the forces for and against a change in the
status quo; i.e., in this case, the establishment of MPAs. It provides a visual model of
the factors influencing MPA establishment, and a picture of the general forces
influencing political decision-makers when considering proposals to establish an
MPA.
The driving forces and restraining forces for MPA establishment are demonstrated
for the five case studies. The forces used represent the main factors identified in this
research. The restraining forces are based on the case study reviews and include the
following:
 General lack of support or understanding of the need for MPAs to effectively
manage the marine environment.
 Direct local economic impacts on marine industries and activities.
 Direct state (and rarely national) economic impacts on commercial activities.
 Direct social impacts (e.g., employment and access for recreational activities).
 Direct costs for MPA establishment and management.
 Direct compensation costs for government.
 Perceived negative local political impacts for the state government.
 Perceived negative state political impacts for the state government.
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The forces supporting change (i.e., MPA creation), or the driving forces, are mainly
long term and much more difficult to define, with one exception the positive state
political impacts, which can be immediate (e.g., in elections).
 Conserving the marine environment for the benefit of current and future
generations and users.
 Economic benefits (e.g., fishing and tourism).
 Perceived positive local political impacts for the state government.
 Perceived positive state political impacts for the state government.
With respect to political impacts, these have been split into local and state. ‘Local’
refers to positive or negative electoral impacts for the Member of Parliament in the
electorate in which the MPA is located. ‘State’ refers to positive or negative electoral
impacts that have an influence on the state government as a whole. For example, an
MPA affecting local fishers may have a negative impact locally, but have a positive
electoral benefit at the state level through an increased ‘green vote’.
Using the force field analysis model, the five case studies were ranked by the
researcher in accordance with the level of the various supporting and opposing forces
outlined above (see Figures 13–17). These ranking are relative and are intended to
provide a comparison of the relative strength of that force. For example, in the NMP
example ‘conserving the marine environment’ is ranked at the highest level,
depicting the influence of this force, while in the Jurien example this was ranked
low, showing the relative influence on establishment and outcomes that were likely.
The rankings have been determined by the researcher based on the outcomes of this
research, and ultimately were informed by the documentation reviews, personal
involvement in planning processes and backed up by interviews of stakeholders and
agencies. There is a degree of subjectivity in the ranking, particularly in judging
electoral impacts as these are complex and can vary in time. However, this is
intended as a model to depict the likely influences and provides a way of
understanding the barriers and possible chances of success.
This shows the difficulties in establishing MPAs where there are strong restraining
forces and few drivers. Where the restraining forces were strongest (e.g., Dampier)
the MPA was not established. In the case of Jurien, restraining forces were many and
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strong but this MPA was established; however, as highlighted in the case study
review, this MPA process was difficult and there were times when the process stalled
and it appeared that the government lacked the appetite to proceed. When the park
was gazetted in Parliament, attempts were made to block its establishment, perhaps
demonstrating the usefulness of this model. Ningaloo is a case where driving forces
were strong and restraining forces low, and in this case MPA outcomes were
achieved quickly and included strong conservation outcomes.
The force field analysis provides a way of understanding restraining forces.
Successful MPA establishment relies on governments believing the long-term
ecological benefits (or in some cases the short-term political benefits through an
increased ‘green vote’) outweigh the immediate socio-economic and financial costs
of establishing the MPA. The five case studies showed that the approaches taken
varied significantly depending on the socio-economic and political settings of the
particular area, and that there was a strong temporal component to these settings,
particularly political. In some cases a strong conservation stance was taken in the
face of strong community opposition, while in other situations MPA outcomes
reflected a strong desire to remove community opposition to the establishment of an
MPA through amending proposed management arrangements to reduce impacts on
extractive activities.
The following part of this section considers the potential ways of mitigating or
reducing these restraining forces, and enhancing the driving forces, to increase the
potential chance of successful establishment. The development of broad-based
community support through an interactive and strongly participative planning
process and associated education and information programmes contributed to
reducing some restraining forces, particularly building local support and addressing
local impacts through interactive design. However, the most critical restraining
forces were not removed, even where broad-based community support was obtained.
Table 15 outlines the capacity of public participation processes and associated
education programmes to addresses barriers identified through this research.
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Driving Forces (supporting change)

JURIEN
BAY

Restraining Forces (opposing change)
Lack of understanding of MPA
concepts

Economic benefits (e.g.,
fishing & tourism)

Direct economic impacts
(local)

Positive electoral impacts
(local member)
Positive electoral impacts
(state party)

MPA establishment

Conserving the marine
environment

Direct economic impacts
(state-wide)
Direct social impacts (e.g.,
jobs, recreational access)
Direct costs to establish and
manage MPA ($$)
Compensation ($$)
Negative electoral impact
(local)
Negative electoral impact
(state-wide)

Figure 13 Driving and restraining forces for the Jurien Bay MPA
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Driving Forces (supporting change)

MONTEBELLO
/BARROW
Restraining Forces (opposing change)
Lack of understanding of
MPA concepts

Economic benefits (e.g.,
fishing & tourism)

Direct economic impacts
(local)

Positive electoral impacts
(local member)
Positive electoral impacts
(state party)

MPA establishment

Conserving the marine
environment

Direct economic impacts
(state-wide)
Direct social impacts (e.g.,
jobs, recreational access)
Direct costs to establish and
manage MPA ($$)
Compensation ($$)
Negative electoral impact
(local)
Negative electoral impact
(state-wide)

Figure 14 Driving and restraining forces for the Montebello/Barrow MPA
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DAMPIER
Driving Forces (supporting change)

Restraining Forces (opposing change)
Lack of understanding of MPA
concepts

Economic benefits (e.g.,
fishing & tourism)

Direct economic impacts
(local)

Positive electoral impacts
(local member)
Positive electoral impacts
(state party)

MPA establishment

Conserving the marine
environment

Direct economic impacts
(state-wide)
Direct social impacts (e.g.,
jobs, recreational access)
Direct costs to establish and
manage MPA ($$)
Compensation ($$)
Negative electoral impact
(local)
Negative electoral impact
(state-wide)

Figure 15 Driving and restraining forces for the Dampier Archipelago MPA
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NINGALOO
Driving Forces (supporting change)

Restraining Forces (opposing change)
Lack of understanding of MPA
concepts

Economic benefits (e.g.,
fishing & tourism)

Direct economic impacts
(local)

Positive electoral impacts
(local member)
Positive electoral impacts
(state party) i.e., ‘green vote’

MPA establishment

Conserving the marine
environment

Direct economic impacts
(state-wide)
Direct social impacts (e.g.,
jobs, recreational access)
Direct costs to establish and
manage MPA ($$)
Compensation ($$)
Negative electoral impact
(local)
Negative electoral impact
(state-wide)

Figure 16 Driving and restraining forces for the Ningaloo Marine Park
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CAPES
Driving Forces (supporting change)

Restraining Forces (opposing change)
Lack of understanding of MPA
concepts

Economic benefits (e.g.,
fishing & tourism)

Direct economic impacts (local)

Positive electoral impacts
(local member)
Positive electoral impacts
(state party)

MPA establishment

Conserving the marine
environment

Direct economic impacts (statewide)
Direct social impacts (e.g., jobs,
recreational access)
Direct costs to establish and
manage MPA ($$)
Compensation ($$)
Negative electoral impact (local)
Negative electoral impact
(state-wide)

Figure 17 Driving and restraining forces for the Capes MPA
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Table 15 Potential of public participation and education activities to address
restraining forces in MPA establishmenti

Restraining Forces to
MPA Establishment

Potential of
Education
Programmes to
Remove
Barrier*

Potential of
Public
Participation
Mechanisms to
Remove
Barrier*

General lack of support or
understanding of the need
for an MPA

High

High

Direct local economic
impacts on marine
industries and activities

High

High

Direct social impacts
(e.g., loss of access for
recreational activities)

High

High

Direct state economic
impacts on marine
industries and activities

Low

Low

Perceived negative local
political impact to the
state government

Low

Low

Perceived negative state
political impact to the
state government

No effect

Low

Direct costs to establish
and manage the MPA

No effect

No effect

Direct cost to government
due to compensation
payouts

No effect

No effect

Comment

Both planning mechanisms and
education/information programmes
are important in improving
community understanding and are
useful tools in removing this barrier
Public participation processes may
strongly influence this barrier (e.g.,
Dampier, Ningaloo, Montes, Jurien)
through developing support and
minimising impacts
Public participation processes are
likely to strongly influence the
removal of this barrier (e.g., Capes)
through developing support, seeking
compromises and avoiding/addressing
negative impacts
Public participation processes are
unlikely to address the consideration
of state economic impacts. Decisions
on major economic impacts will be
addressed at a high level in
government (e.g., Dampier,
Montebello)
There is some potential for public
participation processes process to
reduce this barrier however this could
be influenced by external political
factors (e.g., Dampier)
Public participation processes are
unlikely to impact on the broader
State perception of political impacts.
(e.g., Jurien)
This barrier is a generic issue that
relates to broader governance. These
programmes have little effect on these
decisions unless there is a strong
political imperative
This barrier is a state government
issue that relates to broader
government investment. Public
participation processes have little
effect on these decisions which will
happen at a high level in government
(e.g., Capes and Ningaloo)

Some barriers were not addressed by the level of public participation and education
programmes. For example, the Dampier and Capes processes had the most extensive
community consultation and supportive education programmes, and while these
i

This table is derived from case study reviews of processes with respect to the experiences of public
participation and education programmes and how effective they were in addressing particular barriers
that arose in the five processes.
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programmes successfully addressed local barriers, key strategic issues were not
adequately addressed and the MPAs not established. In contrast, highly successful
MPAs (i.e., Ningaloo and Montebello) had minimal supportive information
programmes and limited public participation yet had strong government support,
demonstrated by legal establishment of MPA and creation of significant no-take
areas. This highlights the need to identify the likely barriers to MPA establishment,
ideally before commencing the process, and to construct appropriate mechanisms to
address these barriers. This finding is supported by Fox et al. (2013b), who described
a range of strategies employed to address policy issues in parallel with the process
that had potential to delay and disrupt the MPA process.
While conservation agencies may be hoping to achieve a high degree of ecological
protection, the reality is that MPA planning processes must remove a series of
political and stakeholder barriers to ensure success. If these are not adequately
addressed establishment is unlikely to occur.
8.2. ELECTORAL CYCLES AND WINDOWS OF OPPORTUNITY
The timing of planning processes influenced establishment. Specific MPA
establishment processes have generally taken five or more years to complete, yet
State Government electoral cycles are a maximum of four years. Therefore, MPA
processes are likely to cross political terms and possibly different government
parties, who may have different polices and priorities on MPAs. While MPA
programmes are long-term strategies, in policy-making timeframes are short and
often driven by ‘crises’ and political agendas (Plasman 2008).
Given the historical polarised views on MPAs and the potential immediate impacts
on users and government (i.e., compensation and management costs), there is a
strong link to political cycles. As highlighted by Plasman (2008), the politicians
perspective is strongly influenced by electoral cycles:
…many politicians have a long-term vision, but it is a fact that a politician is
judged by his or her accomplishments. At the end of the road, the voter has the
last say. This means that time is essential, and a shortage of time is a reality
that each politician faces. For example, feasibility of a plan or a programme is
weighed by politicians within the time frame of one legislature, while problems
are often manifold (p. 814).
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This review suggests that the timing of pre-planning information gathering and
public participation processes is not critical. However, the timing of the final
government decision-making process is influenced by the electoral cycle. Some
observations of the MPA processes that may be relevant when considering the timing
of MPA processes include the following:
 Approaching elections, MPA stakeholders (e.g., conservation NGOs and
commercial fishing organisations) are likely to seek commitments from political
parties addressing their concerns with specific MPA proposals and general MPA
policy, and this can influence MPA outcomes where decision-making aligns with
elections.
 Approaching elections, governments may be seeking to finalise policy
commitments to demonstrate their credentials and this can be a strong incentive to
rapidly resolve outstanding issues, conclude statutory approvals, and complete legal
steps to establish MPAs.
 In contrast to the above, government may be wary of making decisions that are
politically unpopular or damaging to their chances of re-election. In this instance,
MPA proposals are more likely to be amended to remove stakeholder opposition
(e.g., removing or reducing zones that restrict activities), or the proposal may be
deferred indefinitely. Last minute changes to MPA outcomes (i.e., boundaries and
zoning) are more likely to occur with minimal stakeholder and community
consultation.
 With a change in political parties, the newly elected government may be reluctant
to support the previous government policy positions, and this may cause delays and
a loss of momentum while proposed MPAs and processes are reviewed.
 External factors (e.g., general economic conditions) may influence the perceived
cost and benefit balance, and this may have an influence on overall political support
for an MPA proposal.
While the political dimension is complex and difficult to predict, there are several
conclusions with respect to MPA processes. The timing of government MPA
approval processes can significantly impact on MPA outcomes (i.e., boundaries and
management zoning). It is difficult to predict what the impact will be, as this can
change quickly in response to external socio-political factors and considerations.
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However, there are inherent opportunities and risks in MPA establishment where
processes cross electoral cycles and the longer processes extend the greater chance of
impacts. There may be potential advantages in processes being ‘ready’ (i.e.,
completed public participation processes and a proposal developed) for formal
government approval early to midway through an electoral cycle to allow a more
orderly approvals process.
In the 26 years (i.e., between 1985 and 2011) since MPA legislation was established
there have been two major periods of progress: 1987–1990 (seven MPAs created)
and 2003–2005 (five MPAs created and two extended). These two ‘pulses’ of MPA
creation created considerable community debate and stakeholder concerns, which in
both cases resulted in requests for state-wide MPA policy reviews. These pulses were
followed, in both cases, by periods where considerable energy and time was invested
on policy reviews with an apparent reluctance to proceed with further creation of
MPAs. In fact the only MPA to be created outside of these periods was the
Walpole/Nornalup Marine Park (2009), a small MPA with little socio-economic
impact.i
The public criticism of the government’s Ningaloo decisions resulted in a number of
government responses. The Labor Party’s 2005 election platform announced a range
of policy commitments to review and develop new marine policy positions and
stakeholder mechanisms in light of the political response to the pre-election MPA
decisions by government.270 The government also undertook to create new
mechanisms to improve the interactions between the environment and fisheries
portfolios following conflicts that emerged publicly in regard to MPA policy.271 This
included development of a MOU between the Ministers for Environment and
Fisheries portfolios, and the formation of an inter-departmental committee to
consider MPA planning and management matters.
The development of representative MPA system supported by the community is a
long-term commitment, and relies on building community and stakeholder trust and
ownership. While achieving individual MPA outcomes may be considered a
‘success’, this may impact on stakeholder trust and relationships, and influence other
MPA processes underway and the overall future perceptions of the MPA programme.
i

Since this research concluded, the WA government has established three MPAs—the Ngari Capes
Marine Park (12 June 2012), Camden Sound (19 June 2012) and Eighty Mile Beach (created 29
January 2013).
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The WA history confirms the difficulties in progressive establishment of MPAs, and
the importance of maintaining a consistent level of government and community
support for these programmes. It also suggests that there are windows of opportunity
where there is strong support for MPA establishment, but that this support can
diminish rapidly in the face of perceived community impacts and diminished trust in
MPAs and processes. Plasman (2008) notes that the composition of the government
and the political ‘weight’ of politicians at a point in time may influence whether a
proposal is progressed. One of the six ‘enabling conditions’ of success of the
Californian MLPA Initiative was ‘ensuring strong political support and leadership’;
with seven years of political support at the highest level of state government this
provided ‘fortuitous political conditions’ (Fox et al. 2013c, p. 18).
This suggests that it may be more important to be pragmatic and compromise
conservation objectives to facilitate the formal establishment of an MPA than to
strive in vain for a ‘perfect MPA’ design. There is a risk that if an MPA proposal is
perceived as politically unpopular the proposal may be deferred or delayed and this
delay will result in the window of opportunity being lost as the government appetite
for MPA establishment diminishes. Given that in the 26 years since the enactment of
the CALM Act in WA there have only been two such windows where the sociopolitical factors have aligned to support significant MPA creation, the critical
importance of timing and focusing on creation rather than on ‘perfect design’ is
clear.
8.3. CROSS-JURISDICTIONAL STRATEGIC PLANNING AND POLICY
Governance and strategic issues arose that significantly impacted MPA
establishment, creating complex problems that had to be resolved to progress MPA
proposals. This research highlighted that MPAs proposals can be the catalyst to raise
marine conflicts and issues that have not been formerly addressed through traditional
marine management frameworks. There were no cross-jurisdictional government
frameworks to facilitate forward marine planning, and in this vacuum the MPA
process was forced to assume this role. MPA processes often generated legislative
issues, issues arising from proposed developments (e.g., port expansion) or specific
local natural resource issues (fisheries sustainability and resource sharing).
Bottom-up or ‘grass roots’ participatory processes for protected area planning
develop improved community ownership of planning outcomes and improve
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community support in implementing MPA management (Agardy et al. 2011). This
review found that public participation processes did generate these benefits, such as
developing ownership, bringing stakeholders together and raising community
understanding of MPAs. Public participation processes were found to be effective in
developing locally supported consensus outcomes and working though the finer scale
arrangement of boundaries, zones, and development of management strategies.
However, community-based participation mechanisms struggled to address higherlevel policy issues, with community support and ownership eroded quickly where
MPA outcomes were altered late in the planning process by government, and/or
where major delays in establishment occurred due to government being unwilling to
proceed. These issues included:
 Conflicting government legislation, objectives, policies and agency positions on
MPAs.
 Reconciling state-level economic impacts to marine industries and, in particular,
where there were possible state-wide implications of MPA implementation.
 Resolving costs to government of implementing the MPA (i.e., compensation,
establishment and ongoing management).
The resolution of strategic issues was necessary before government would formally
establish MPA tenure. However, in the absence of formal high-level state-wide and
regional frameworks, individual MPA planning processes became the primary
planning vehicle to address state-wide (e.g., legislative and policy conflicts), and
regional (e.g., policy and resource conflicts) issues. These issues were largely outside
the scope of the specific MPA establishment process, and public participation
mechanisms were not structured to address these types of planning conflicts. The
conservation agency effectively was required to undertake integration of marine
environmental policy and address cross-jurisdictional strategic issues to facilitate
MPA establishment.
The conservation agency was not ideally placed to resolve cross-jurisdictional issues,
particularly as they were perceived as having a vested interest. Where key strategic
issues could not be resolved, they remained until late in the planning processes, at
which point the government was required to make a policy determination. In some
cases these decisions had significant impacts on the MPA outcomes that had taken
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considerable time, resources and energy to develop. The absence of a whole-ofgovernment position required the conservation agency to perform a range of
activities that included potentially conflicting roles:
 Conservation advocate: Promoting the benefits and need for no-take zones.
 Process facilitator: Wanting to ensure the gazettal of the MPA within government
timelines and having to deal with a range of wider government barriers.
 Consensus seeker: Trying to address stakeholders concerns and develop
stakeholder support for the proposal, including a range of strategic marine planning
issues.
 Scientific advisor: On marine ecology and effect of management options.
These roles were difficult to reconcile, and in some cases were contradictory. For
example, advocating for conservation may lengthen processes, threaten stakeholder
support and ultimately, place at risk MPA creation. These multiple roles caused some
confusion both within the agency and with stakeholders,272 who had views about
what the principal role of the agency should be. Blatant scientific advocacy for notake areas may also damage dialogue with fishers and create scepticism of the
impartiality of the scientists involved in the process (Caveen et al. 2013). In the
Californian MLPA Initiative a decision was made not to promote or advocate for
MPAs in messaging and materials, but rather taking a neutral approach, which
helped to:
...build mutual understandings, bring a diverse audience into discussions, and
ultimately help support a process to produce outcomes that were more
reflective of the cross-interests held within each community (Sayce et al. 2013,
p. 64)
Cross-jurisdictional policy conflicts emerged in all MPA processes studied. This is
not a reflection on the engagement of agencies and individuals involved, but rather,
of the differing legislation, objectives, ideologies, performance criteria, stakeholders
and priorities. The review highlighted the absence of appropriate mechanisms,
frameworks and government marine policy to resolve these issues prior to MPA
planning. This research highlights that the MPA planning process is not structured to
resolve the cross-government conflicts that inevitably arose in MPA planning.
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For example, the Jurien process would have benefitted significantly from
government consideration of the socio-economic settings and the policy outcomes
likely to be acceptable before the process began. Using a ‘blank page’ approach
unrealistically raised stakeholder expectations, consolidated opposing positions and
left the conservation agency in a position of policy uncertainty.
An alternative approach could have been for the conservation and fisheries portfolios
to consider the key drivers, marine values and possible management tools available,
and then develop a series of management options for consideration by the
government. On consideration of these options a starting position could have been
established by government, providing clear policy direction for the conservation
agency, stakeholders and the public participation process. This would have addressed
the critical issue of no-take zones versus maintaining rock lobster fishing access, and
the potential use of compensation mechanisms before commencing public
engagement. This would have narrowed down the range of potential outputs and may
have resulted in:
 Less disappointment at the final outcomes, as stakeholders would have been
aware of the general nature of the government position on the Jurien Bay MPA.
 Less conflict, unnecessary meetings and work by the conservation agency in
trying to generate ecological/scientific outcomes that had little or no government
support.
 Significantly reduced personal and stakeholder conflict.
Ross and Dovers (2008) reviewed EPI in Australia and the most prominent success
factors, barriers and gaps, and found that these related to leadership, long-term
embedding of EPI and implementation capacity, and also noted the generally weak
political constituency of the environment portfolio within government. Of relevance
to the strategic issues identified with MPA planning, they outlined the following
barriers and gaps to integration: ‘Lack of constituency for environmental policy
integration’, ‘Policy inertia owing to adverse economic impacts, and inability to
manage vested interests’, ‘Loss of momentum and persistence’, ‘Lack of incentives to
implement intensive policy integration processes’ (Ross & Dovers 2008, p. 255).
Governments need to be more proactive in resolving potential MPA placement and
in setting the foundation policy and broad directions for the management of specific
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MPAs. The participatory processes can then focus on developing community
consensus on the detailed management arrangements, which will build ownership
and understanding, but still be within the bounds of what is likely to be socially and
politically acceptable. This should result in local communities developing MPA
proposals more quickly, with less conflict, which reflect government policy and
should be established in a timely manner.
In 2005 (following the establishment of a number of MPAs and ensuring public
debate over MPA policy and planning frameworks) the WA Government committed
to legislative changes, new planning frameworks and consultative structures to
implement a new regional marine planning framework, including the establishment
of an independent, high-level scientific panel to develop a scientific statement on the
role of marine sanctuaries in biodiversity conservation, fisheries management and
natural resources management as the basis for a new marine sanctuaries policy for
Western Australia. This would ‘provide a sound basis for the development of a
sanctuaries policy and for the implementation of the bioregional marine planning
framework. It will also provide the basis for establishing bioregional targets for
marine sanctuaries that are based on independent scientific advice.’273
This commitment would, on balance, appear to address one significant area of
government policy that was absent in the MPA processes review; however, the
process to develop a ‘sanctuaries policy’ was commenced but not completed.
For both the Jurien and Capes processes this would have addressed the critical issue
of no-take zones versus maintaining commercial fishing access and the potential use
of compensation mechanisms. Key stakeholders could have provided input on this
high-level policy position and have these views considered at an early stage and
before any detailed planning and local consultation commenced. An alternative
approach could have been for the conservation and fisheries portfolios to consider
the key drivers, marine values, and possible management tools available, and then
develop a series of management options for consideration by the government. On
consideration of these options a ‘view’ or starting position could have been
established by government, providing a clear policy position for the conservation
agency, stakeholders and the process before public participation.

237

This approach would avoid spending considerable public resources on public
participation for MPAs that ultimately are not supported by government because of
some key policy, strategic or political barrier. In these cases, an early decision to
abort an MPA proposal at the strategic assessment stage would potentially allow
these public resources to be transferred to other MPA proposals that have a greater
chance of government support and success. Research on the financial costs of the
processes to establish MPAs is rare (McCrea-Strub et al. 2011); however, Naidoo et
al. (2006) note that ignoring the costs of conservation planning in an environment of
limited resources can lead to missed opportunities to efficiently achieve conservation
objectives.
Conflicts between government portfolios with respect to MPA establishment and
broader MSP processes are inevitable and should be anticipated, given the often
differing primary objectives of government portfolios (Ross & Dovers 2008;
Kenchington 2010; Secretariat of the Convention on Biological Diversity and the
Scientific and Technical Advisory Panel-GEP 2012). The ‘will’ to work positively
may be lacking, with Plasman (2008) stating that ‘self-preservation and the status
quo are too often the main concern of institutions and administration.’ While
regulatory agencies may feel more comfortable working independently, jurisdictional
overlaps and turf battles can be identified and potentially overcome through an MSP.
(Secretariat of the Convention on Biological Diversity and the Scientific and
Technical Advisory Panel-GEP 2012).
The government may need to demonstrate high-level leadership to encourage
agencies to collaborate, as highlighted by Plasman (2008, p. 812):
This coordination at the ministerial level was the required incentive for the
institutions and administrations to begin to work together. This was of course
very contagious, because the outlook was positive and politicians had placed a
high priority on the new policy.
It should be accepted that tensions between government portfolios over MPA
creation are likely, and in many respects necessary, as governments achieve an
appropriate

balance

between

conservation

and

broader

socio-economic

considerations. Ministers and government agencies have different objectives,
priorities, performance criteria and stakeholders and hence it would be naïve to
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expect a strong whole-of-government support for MPAs when, by definition, this
support could be seen to be contrary to other agencies’ objectives. The challenge for
government is how to manage this inevitable tension in a manner that ensures
progress and does not create obstacles and delays in MPA establishment. This
requires high-level leadership and coordination at the ministerial level to provide the
incentive for agencies to work positively together (Plasman 2008). It may also rely
on establishing more comprehensive resource planning and management processes
(Fox et al. 2013b).
Two new mechanisms are proposed to address the issues identified above: a MSP
and a strategic assessment of specific MPAs to provide a better framework for MPA
establishment. These are discussed further in Chapters 8.7.2 and 8.7.3.
8.4. INFORMATION TO SUPPORT MPA PLANNING
The importance of fundamental socio-economic and ecological data for MPA
planning cannot be underestimated. Good quality information will assist in more
effective decisions, quicker processes and greater community trust and ownership.
There are key knowledge requirements that, if absent or inadequate, will negatively
impact on MPA processes.
The level of ecological, social and ecological information developed for the five
MPA processes was significantly greater and more comprehensive than for previous
or subsequent MPA planning processes undertaken in WA,274 and was instrumental
in the success of public participation processes. While information was
comprehensive and adequate for MPA establishment, there were inadequacies in
information that influenced processes and outcomes. These included:
 Marine habitat information (scales, gaps and accuracy).
 Understanding the status and general biology of targeted marine species.
 Scientifically credible and locally relevant knowledge on the ecological response
and benefits of no-take zones.
 Status of the marine environment and impacts of existing activities.
Specific MPA establishment processes should be preceded by the development of an
appropriate habitat map or similar biodiversity dataset to inform MPA site selection,
high-level government policy consideration and subsequent fine-scale MPA planning
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processes. This is the key ecological data dataset for planning and its accuracy and
stakeholder acceptance is an important factor and should be a high priority.
There is a strategic need for locally relevant and quantitative derived knowledge on
the status of the marine environment and the ecological and management benefits of
no-take zones. A strategic programme should be developed that identifies
representative regional sites in WA to provide research projects that have local
context, and can be used to inform government policy and relevant MPA planning
processes. This research should have a particular focus on targeted marine species,
given that this is the main area of conflict in MPA processes contributed in part by an
absence of statistically sound and locally relevant ecological research. Biological
research on key target species should be planned as a joint fisheries and conservation
agency initiative, to precede MPA planning processes. There exists a major
opportunity to better integrate fisheries and conservation objectives, create more
functionally effective MPAs, and develop greater fishing stakeholder support where
locally relevant fish biological information is available proceeding MPA
establishment processes.
Socio-economic information

was

critical

to

inform

the development

of

recommendations on MPA boundaries, consideration of zoning and potential socioeconomic impacts, and the development of MPA management plans. The level of
information developed for the five MPA processes was significantly greater and
more comprehensive than previous or subsequent MPA planning processes
undertaken in WA,275 and this contributed strongly to resolution of stakeholder
conflicts and achieving consensus. Despite this sound platform, there were areas
where the inadequacy of human use information complicated and slowed MPA
processes and contributed to stakeholder conflicts and uncertainty due to the
availability, accuracy, scale, and general stakeholder acceptance of the information.
These areas included:
 Commercial fishing data (scale and access to commercially confidential data).
 Recreational fishing data.
 Information on existing and future industrial and resource development.
 Understanding Indigenous importance (values and spatial locations, absence of
data and/or sensitive information).
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 Non-extractive recreation and tourism use.
Commercial fishing data is required at an appropriate scale for MPA planning. In
WA this requires a change to collect data from the coarse grid (60 x 60 nm) to a
significantly finer scale (i.e. 5 x 5 km blocks) in candidate MPA areas for a sufficient
period before MPA processes. This will provide an accurate assessment of the
economic and social value of commercial fisheries to inform consideration of
compensation implications, and to enable calculation of compensation and fisheries
adjustments if the MPA is implemented.
The primary purpose of recreational fishing surveys is to inform recreational
fisheries management decisions, and fisheries funding opportunities will dictate
timing, rather than the timing of MPA planning processes. Notwithstanding, this
there is an opportunity to better align surveys with upcoming MPA processes, and
hence maximise the overall benefits of this investment and ensure improved data for
MPA planning.
Potential future development opportunities, proposals and plans by oil and gas,
mining, ports/shipping interests, marine infrastructure, and coastal development sites
are critical data for MPA establishment. This includes consideration of inland mining
and industrial operations that may require marine infrastructure (e.g., ports) to export
products. Processes to engage relevant government agencies and potential developers
(i.e., oil and gas, mining, industrial, ports, coastal infrastructure, tourism, etc.) to
identify future development plans and potential conflicts are recommended prior to
MPA processes (unless this has been resolved through MSP). The compilation of this
data will require the development of constructive relationships with possible
proponents and agencies, given that there will be commercial sensitivities. This data
will inform high-level strategic discussions by government on MPA placement and
establishment prior to public participation. This information could mitigate conflicts
over MPA placement and address cross-government policy issues before public
participation commences (see Chapters 7.4 and 8.3) to inform MPA boundaries,
reserves and zoning development. Ultimately this would, where confidentiality issues
have been addressed, also inform finer level MPA management planning processes.
Research and engagement programmes should be undertaken prior to all MPA
processes to develop an understanding of Indigenous values, use and future
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aspirations for areas likely to be considered as MPAs. Establishing foundation
relationships for subsequent public participation would be a key objective of this
process.
The conservation agency compiled all relevant spatial data in a GIS. These systems
were utilised extensively in the planning process, and were effective in identifying
socio-economic impacts, conflicts, key values and potential compromises and
consensus, as well as enabling real time development of management boundaries and
zoning. The usefulness of GIS systems in participatory planning in developing MPA
options and addressing potential impacts is supported by other case studies (Gleason
et al. 2010; Saarman & Carr 2013). MPA establishment is assisted significantly by
accurate ecological and socio-economic spatial data and an appropriate spatial data
management system that is accessible and integrated into public involvement and
planning activities. While GIS systems proved extremely important, this value
diminishes quickly where stakeholder confidence in the data presented is weakened.
8.5. PUBLIC PARTICIPATION PROCESSES AND STRUCTURES
The length and thoroughness of the core public participation (i.e., in the major
community engagement and planning phase) was not a dominant factor in eventual
MPA success. Extending consultation did not guarantee success, and conversely
shortened consultation did not necessarily hamper establishment. MPA establishment
was found to be dominated by socio-economic and political issues rather than the
quality and quantity of community engagement.
The processes studied generally used the community to develop MPA proposals from
a ‘blank sheet’, which built community ownership and support. However, without
clear strategic direction from government, particularly with respect to matters of
socio-economic impact, these mechanisms were ineffectual and inefficient, placing
unrealistic pressures and expectations on both agencies and the community
participants.
Public participation programmes were not effective at addressing strategic issues or
obstacles associated with MPA processes and therefore issues relating to strategic
policy, legislation and inter-agency conflicts should be addressed before engaging
with the community. If this is not done there is a high risk of expending resources
and raising community expectations in proposals that ultimately are delayed or
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unsuccessful. Revised processes may avoid investment in MPA proposals that have
limited government commitment and avoid costly planning processes and
community frustration.
This research found that final MPA outcomes were strongly influenced by socioeconomic values and political influences, and ideally these factors need to be
considered by government before public participation commences. This finding is
supported by a review of three MPA case studies (the GBRMP and two in the US),
which recommended consideration of socio-economic goals and objectives at the
start of the planning process to allow for meaningful contemplation of trade-offs
between ecological an socio-economic priorities by decision-makers (Osmond et al.
2010). Possible outcomes of a strategic assessment for the proposed MPA could
include a decision by government not to proceed with the proposal, thereby saving
community and government resources in futile planning processes. Where the
community invests considerable energy and time participating in an MPA process a
high degree of ownership usually develops, but there is a risk that this capital can be
lost if the proposal is delayed, stopped or amended significantly due to broader
government considerations.
If the strategic issues discussed above are resolved, this research suggests that
appropriately resourced public participation processes can be progressed quickly
(i.e., in 12–18 months) without detrimental impacts on establishment, and there may
be significant advantages in progressing these processes quickly to avoid stakeholder
and agency staff turnover, maintain process knowledge and process/political
momentum, and to capitalise on windows of political opportunity.
The disadvantages of this approach may be a perception that this is top-down and not
providing grass roots participation. However, the experience of the WA MPAs
suggests that a combination of top-down guidance by government, supported by
public participation, offers a more effective model. This also acknowledges the role
of government and politics in establishment processes. This would not be dispensing
with public participation, but rather allowing it at a point in the process where
participation and input will be more effective.
MPAs as a marine management tool were generally poorly understood by the
community and this impacted on establishment. Public information programmes
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preceding MPA planning processes are important to facilitate positive engagement,
develop an understanding of MPA concepts, process and management approaches
and address community concerns. This is particularly important where the local
community has a strong connection and use of the proposed MPA, increasing
understanding of the ecological and social values of the area, legislative processes,
and addressing fears and encouraging community engagement.
Educational programmes do not guarantee establishment success or high
conservation outcomes. Where agency resources are limited, the investment in
community education and information should be based on the socio-political settings
of the proposed MPA, and in particular the barriers to MPA establishment. There is
also the risk of expending resources and raising community expectations in proposals
that ultimately are unsuccessful (e.g., Dampier) or delayed, such that the value of this
investment is significantly diminished. There is little need or benefit for expansive
education and information programmes where MPAs are distant from population
centres and/or where the dominant socio-economic values are state-wide in nature.
An assessment of the degree of community understanding, support and concerns
prior to commencing community engagement is a useful strategy to plan public
participation programmes.
With respect to participatory structures, non-representative committee structures
worked more effectively in resolving conflict and achieving consensus; however, for
this structure to work, it should be supported by effective structures and mechanisms
to ensure broader stakeholder input, and to facilitate the committee’s flexibility and
freedom to explore possible solutions and compromises. Membership of committees
is important for the development of a consensus position, with committees with
predominantly locally-based people working more effectively at achieving consensus
positions than committees comprised predominantly of representatives from statewide stakeholders. Government participation in MPA processes is critical; however,
government membership of community committees brings a perception of
government domination of the process.
The planning processes reviewed showed major inadequacies in the processes and
structures to engage effectively with Indigenous groups, and it is recommended that
new and specifically tailored public participatory mechanisms be developed for each
MPA process to ensure effective engagement and involvement of Indigenous groups
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in MPA proposals. This is likely to take longer and should precede broader
stakeholder MPA consultation recognising the special legislative tenure rights, and
rights to access areas and native resources, as well as the particular cultural
challenges in ensuring effective Indigenous consultation. These processes should be
integrated with terrestrial-based consultation programmes, given the seamless
relationship between land and sea country.
8.6. LONG TERM SUCCESS IN MPA ESTABLISHMENT
This research showed that MPA establishment is reliant on strong political and
community support. This is needed to overcome the restraining forces and barriers to
establishing new conservation tenure that changes the status quo of traditional marine
use, economic rights and agency responsibilities.
MPA establishment processes focused on proposed restrictions, in particular zoning,
with marine stakeholders determining their level of support for MPAs largely based
on the management outcomes proposed (i.e., zoning). There is a very real risk that in
trying to get the management framework right (either ecologically or socially) MPA
processes become bogged down, delayed or permanently stopped due to the
perceived political impacts, stakeholder objections, or a general assessment that the
immediate negative impacts outweigh the possible longer term benefits. The
fundamental change to traditional activity-based marine management caused concern
and uncertainty, with community debate on why an MPA is needed and potential
alternative management approaches. MPAs were a new concept in most cases, with
low levels of community understanding of MPA management concepts. Community
support was reliant on an understanding of why MPAs are established, how they are
managed and what implications they could have for users.
This required trust in the legislation, planning processes and the conservation agency
that had to be built through public participation activities. The review and extension
of the NMP (established in 1987) was an exception, with the surrounding community
having a much clearer understanding and support for MPAs. This demonstrated that
understanding and community attitudes change over time, as has been reported in the
GBRMP, where over 30 years changes to attitudes and understanding have been
recorded and management amended to reflect these changes (Kenchington & Day
2011).
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Establishment processes were initially dominated by discussion of the need for an
MPA to be established, issues of tenure (i.e., how big, boundaries), legal implications
for marine users and other marine managers, alternatives to MPAs and management
resourcing. Once this initial hurdle was overcome, the management regime to be
applied (i.e., zoning) was the key consideration, and invariably this is where the
process became difficult, with polarised stakeholder expectations. Proposals for notake zones within the proposed MPAs with high economic use were divisive, with
significant potential impacts for extractive and other users. This diminished
community and political support for MPA establishment, and in the case of the
Capes and Dampier processes led to MPAs not being established, and caused delays
with the Jurien and Montebello Complex MPAs.
Conservation NGOs placed an overarching emphasis on the proportion of no-take
zones in proposed MPAs, and this determined their level of support for MPA
proposals. Taking the Jurien Bay Marine Park as an example, conservation NGOs
deemed this a ‘failure’ given the low proportion of no-take zones. They publicly
opposed the creation of the MPA, and took active steps politically and legally to stop
the gazettal process on the basis that the management framework being proposed was
unacceptable and inadequate. In reviewing the reconciliation of fisheries and
conservation, Rice et al. (2012) recommend that to protect against failure of
processes, there must be ways to prevent:
Radical groups from making the entire process confrontational, preferring
failure to any degree of compromise on points of disagreement, or wishing to
“hijack” MPA planning processes for other partisan objectives (p. 225).

The conservation agency and the Marine Authority had a more long-term view,
accepting the park zoning was not ideal but believing that the park was a reasonable
start that could be improved over time. The political reality was that at the time, legal
establishment was heavily reliant on maintaining the support of commercial fishing
interests, given the social, economic and political settings.
Striving for a MPA that meets ecological targets may be a risky approach in areas
with high economic use, with a high likelihood that MPA processes will not be
established. As noted by Agardy et al. (2003):
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A very real danger of blindly advocating the 20 per cent minimum no-take
target for all ecosystems and conditions is that such rigorously designed MPAs
may not meet expectation—risking elements of the public and the decisionmakers who represent them abandoning support for MPAs altogether.
Creating MPA tenure is the most important action, as without legal status the MPA
has no formal management framework or resources for management. Legal
establishment also provides the opportunity to improve the management of the MPA
over time through an adaptive management framework, as has been demonstrated
through the progressive improvement of the NMP and GBRMP to what now may be
considered comprehensive, adequate and representative. Seeking the perfect MPA
zoning outcomes at the establishment stage highlights a very short-term view of
MPA establishment success and as Day (2002, p. 148) highlights:
…zoning will not be perfect in perpetuity; only time and experience will
determine what was right and what needs to be fine-tuned. Neither natural
systems nor protected areas nor values and attitudes to reasonable use are
ever static.
A short-term view of MPA success also fails to acknowledge the contribution of
other partial protection management zones and implementation of non-zoning
management strategies (e.g., education, compliance, research, monitoring, licensing,
etc.); the contribution of other marine management tools in managing activities in the
MPA (e.g., fisheries management, environmental protection, etc.) and the ability to
improve the management framework over time to improve conservation outcomes.
Under an adaptive management regime MPAs created with an imperfect
management regime can be modified and improved over time through changes in
boundaries to include key habitats or special areas not originally incorporated in the
MPA, approval of a new management plan with associated improvements in
management strategies and zoning, and improved on-ground management through
increases in staff, equipment and overall resources to implement management.
There may be value in considering the establishment of MPAs with limited
contentious zoning initially, with a commitment to improve boundaries and zoning
over time. This would lower the probability of socio-economic issues derailing the
establishment process, as happened in the case of the Capes and Dampier proposals.
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However, it should be noted that this approach assumes that MPAs are being used as
a proactive measure, the marine environment is generally in a sound condition, and
that MPAs are not being established to reverse major degradation or address
catastrophic environmental decline. The above approach may not necessarily be
applicable in circumstances where environmental decline is more significant and
marine

management

frameworks

are

not

adequately addressing

fisheries

management and environmental degradation of habitats and water quality.
To demonstrate the adaptive improvement model, the evolution of the management
framework for the NMP is shown in Table 16. The park was proposed by
government in 1983 (May et al. 1983), created in 1987 with a management plan, and
a revised management regime was approved in 2005.
Table 16 Progressive improvements in the MPA management framework for the NMP
over time.
Year
1983
1983–87

Action
Release of proposal for establishment of
a marine park
Community consultation and debate over
proposal and management arrangements

1987

NMP gazetted

1989

First management plan approved
Zones and fishing restrictions
implemented
Planning and consultation processes to
review plan

1991
2001–04
2004

NMP outer boundary extended to include
the whole bioregion

2005

Revised management plan approved with
amended zoning & injection of new
funding for management

Management Improvement
N/A
N/A
Secure MPA tenure established and
basis to argue for management
resources
Legally approved management plan
Conservation actions implemented
N/A
Ecological representation improved
and whole reef structure included under
MPA management
Conservation outcomes improved with
highly protective no-take zones
increased from 10 per cent to 34 per
cent of the park
Significantly increased funding for
research and management
implementation

In WA the CALM Act does not legally require management plans to be replaced
after a certain period (i.e., plans do not legally expire until they are replaced by a new
plan). This means that approved MPA management plans remain in place until such
time as the agency believes the revision of a plan is necessary, an agency priority and
when planning resources are available. Processes to review and develop a new
management plan historically have taken three to five years, and would not normally
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be instigated until after the original plan is at least 10 years old. Of the original seven
MPAs created in WA (1987–1990), only one (Ningaloo) has had a management
review and a replacement management plan.
There was 18 years between the establishment of the park (1987) and approval of the
revised management plan in 2005. Other ‘older’ MPAs, such as Marmion (plan
approved in 1992; 19 years as at 2011) and Shark Bay (1996; 15 years as at 2011) are
still operating on the original management plans, with no current processes to revise
them.
This suggests that under the legislative framework and agency approach revision
cycles it is likely to be a minimum of 15 years before revision of the management
framework, but in practice could be more likely to be more than 20–25 years (see
Table 17).
Table 17 Comparison of legal establishment and management planning cycles for three
early MPAs.
Action
Legally established
First management plan
approved
Management zones
gazetted

Ningaloo MP
1987

Shark Bay MP
1990

Marmion MP
1987

1989

1996

1992

1991

1999

1999

No processes to
review plan
No processes to
review plan
Plan is 15 years old
(as at 2011) and
review processes have
yet to be initiated. If
planning processes
take five years then
the cycle will be a
minimum 20 years

No processes to
review plan
No processes to
review plan
Plan is 19 years old
(as at 2011) and
review processes have
yet to be initiated. If
planning processes
take five years then
the cycle will be a
minimum 24 years

Boundaries amended

2004

Second management
plan approved

2005

MPA review/planning
cycle (i.e., time from
MPA gazettal to
adoption of reviewed
management)

18 years

There would be an expectation that management would be improved following:
 Fifteen to 20 years of management, research and monitoring providing greater
understanding of MPA values, special areas, threats and the need for certain
management actions.
 The community being more comfortable with the presence of the MPA and the
benefits that this provides.
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 A general shift in the use of iconic marine areas from extractive activities (i.e.,
fishing) to a more passive use of the environment (i.e., ecotourism).
 A general increase in environmental understanding in the community and a
general increase in support for environmental protection.
When MPAs are reviewed a different balance point may be considered socially and
politically appropriate. However, knowledge will have been gained on the values and
human uses and the effectiveness of the management plan in meeting its objectives,
which will contribute to a significantly improved revised management plan. This
means that the MPA should evolve over time, and progressively be improved in
terms of its capacity to meet the objectives and changes in expectations on what
outcomes the MPA should deliver.
So how many cycles should it take to have the MPA close to meeting all the
requirements of success? In the case of Ningaloo the second planning iteration has
delivered a management framework that, while not perfect, generally meets CAR
criteria for no-take zoning. The park has been extended to include 100 per cent of the
bioregion and the government has significantly increased management resources for
the park. Therefore, it could be argued that the MPA is now close to being ideal for
delivering its management objectives.
The Ningaloo experience may not necessarily apply to other MPAs, given that
Ningaloo had particular socio-political settings that contributed to the government
taking a strong conservation position prior to the state election in 2005. Given higher
commercial and recreational extractive values, such a strong conservation stance is
unlikely, and hence the incremental improvements in zoning and associated
management resourcing may be slower than experienced with Ningaloo. A more
realistic scenario for MPAs to reach an ideal management framework is three
planning cycles. Given that in WA these review cycles may be more than 20 years
apart, this would be too slow, and if an adaptive model is to be effective reviews
should be more frequent and/or legalisation amended to mandate statutory review
terms on management plans.
MPA establishment could be considered as a two- or three-step process over a multidecadal time period as below:
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 Process to plan and legally establish the MPA with a first stage ‘starter’
management plan, implement legal frameworks (e.g., fishing notices).
 Year 1: Management resources allocated and research, monitoring, education,
compliance, administrative activities commence, including baseline monitoring to
inform future reviews.
 Years 1–7: Implement the management plan (first stage) and build resources and
support (i.e., government, community, industry, research institutions).
 Years 7–10: Review the management plan based on increased understanding.
 Year 10: Revised the management plan (second stage) approved with additional
management resources.
 Years 10–17: Implement operational management.
 Years 17–20: Review the management plan and fine-tune management
arrangements.
 Year 20: Revised management plan (third stage) approved, with additional
management resources.
The general concept is that to establish a successful MPA in WA requires community
and government support that must be nurtured and developed over time, following
improved understanding of the MPA gained through research and monitoring. It can
be expected to take several planning iterations to reach the ‘ideal’ MPA, supported
by increasing management resource allocation, and a corresponding increase in
community and stakeholder acceptance of the value and worth of MPAs.
To drive for establishment of the ‘perfect’ MPA model in areas of significant socioeconomic values may be a high risk strategy. If political conditions exist that
outweigh the likely community opposition then this may be successful; however, this
approach has a low probability of success. There is also a risk that in seeking strong
conservation outcomes for a specific MPA proposal this may negatively impact on
the broader MPA programme where community backlash weakens government will
to progress future MPA creation. For example, after the 2005 actions to create a suite
of MPAs, including the controversial amendment of the Ningaloo zoning, there
appeared little government appetite or will for MPAs, with only one small estuarine
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MPA created between 2005 and 2011, despite several MPAs (i.e., Capes and
Dampier) being ‘ready’ for legal gazettal.
While Ningaloo is a positive example of an adaptive improvement model for a large
multiple-use MPA, the Shark Bay Marine Park is an example where progressive
improvement has been slow and ineffectual. The Shark Bay Marine Park was a
difficult establishment process, given the high socio-economic values associated
primarily with recreational and commercial fishing. The park was subject to intense
political and local community opposition at the time, and without compromises on
the management proposals (i.e., zoning and MPA proposed boundaries) would not
have been legally established. The park was subject to a Motion of Disallowance in
Parliament that was only withdrawn following the development of a management
plan ‘acceptable’ to the local communities. The resulting management framework
has been criticised (Marshall & Moore 2000) as being inadequate to protect the
conservation values, which is valid; however, if such management compromises
were not made the park would not have been established.
The Shark Bay Marine Park was established in 1990 with significant delays in the
formal approval of the first management plan (six years) and legal framework to
implement the plan. Twenty-one years after gazettal the management framework has
not been improved. This example shows a significant risk with a ‘progressive
improvement model’ and shows that in this case the policy, legislative and
management approach has failed to provide the necessary impetus to improve the
MPA framework. This model is therefore dependent on adequate resources and
government commitment to improvement.
Robust audit and review frameworks are critical for an adaptive improvement model
to ensure progressive improvement and assess management effectiveness. Day
(2008) highlights the importance of effective monitoring and evaluation in adapting
management over time to ensure effective marine management of MPAs. This model
is unlikely to be successful if there is a low priority placed on the timely review of
MPA management plans (e.g., Shark Bay and Marmion marine parks). In WA the
current legislative framework does not force management plan review after a certain
period. This approach may be acceptable for terrestrial protected areas, where the
vesting largely determines the management arrangements (e.g., national parks).
However, for multiple-use MPAs based on an adaptive management approach where
252

the management plan and associated zoning has a significant impact on the degree of
ecological protection and management this approach is inadequate.
Establishing large MPAs that are more likely to be consistent with spatial scales of
ecological processes, cover a broad cross-section of habitats, water depths and
ecosystems is particularly important when the understanding of ecological
communities and ecosystem functioning is limited (which is typically the case when
MPAs are first established). This provides greater flexibility and opportunity at
subsequent review cycles to apply management zoning and other strategies to better
protect the values. The GBRMP is an example where the establishment of a large
MPA has allowed flexibility in the re-zoning process to establish representative notake zones. Establishment of small MPAs limit this future flexibility, requiring tenure
changes which are legally time-consuming and difficult. There may also be cost
efficiencies in establishing large MPAs (McCrea-Strub et al. 2011).
There is a significant long-term community investment in management, and a high
opportunity cost in selecting the wrong area (Vanderklift & Ward 2000). It is critical
that MPAs are sited to ensure they can potentially deliver MPA objectives in the long
term. For example, if an MPA is located in an area likely to be degraded due to
surrounding or overlapping anthropogenic activities or other impacts, then there is
little long-term hope of achieving MPA objectives. In this instance, the establishment
of a poorly located MPA is unlikely to be effective in the long term irrespective of
improvements in the management regime, and is using resources that could be
diverted to establishing MPAs in areas that have much greater long term potential.
The adaptive model will work best if MPAs are legally established as quickly as is
possible to secure the tenure, start building management resources, and commence
on-ground

management,

including

baseline

monitoring.

This

may

mean

compromising on the management regime from an ecological perspective; however,
will ultimately reduce the overall time to reach MPA success. History suggests that
there are limited windows of opportunity where there is strong government support
and resources to support MPA establishment. Delaying the establishment of an MPA
to get it right could cause a decadal delay and hence lose a potential planning
iteration and postpone positive management measures.
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There is a major risk that if a low political and management priority is placed on the
review process, then progressive improvement will not occur. History in WA
suggests that greater commitment is needed for the progressive improvement of
existing MPAs, and, if not addressed, this jeopardises the long-time goal of
establishing a system of MPAs that meet the CAR principles. It is recommended that
to facilitate continuous improvement, legislative changes are required to mandate a
fixed period for management plans (as required in Australian Commonwealth
MPAs). This model would compress the management review cycles and reduce
delays in the review process as historically experienced in WA.
8.7. A REVISED PLANNING FRAMEWORK
Considering the various factors, barriers and issues, it is suggested that an effective
MPA establishment framework requires four key components:
1. A state-wide legislative and policy framework
2. An MSP framework
3. Strategic assessment of MPA proposals
4. Appropriate MPA public participation process
This revised approach to establishing MPAs could be achieved without changes to
the existing legislation, but it would require greater leadership by the State
Government in marine governance, new integrating mechanisms, and possibly a new
agency role for marine integration and planning. This potentially could lead to
improved strategic planning in the marine environment and a much improved level
of integration of government marine programmes and objectives, particularly with
respect to conservation and fisheries.
8.7.1. State-wide legislative and policy framework

Effective legislative and policy frameworks are required that clarify marine planning
and management for the state (i.e., legislative mechanisms, marine policy, planning
hierarchy and agency responsibilities). This framework should address how
legislation interacts, precedence, and conflict resolution. This framework should also
outline the government’s objectives and aspirations with respect to community
values and its broad directions in meeting its multiple objectives. It should identify
potential areas of conflict between legislation, government objectives and
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programmes, allowing an opportunity to proactively address conflicts through
legislative amendment, new policies or establishment of cross-jurisdictional planning
mechanisms.
Frameworks and integrating mechanism need to be supported by strong government
leadership and clear mandates to integrate effectively. Structural changes in
government (i.e., hierarchies, portfolios and agency responsibilities) and possibly
legislation may be required to provide the necessary driving force to change the
paradigm from the traditional sectoral-based approach to a more integrated approach
using multiple marine management tools to achieve overall government policy
objectives for marine sustainability.
8.7.2. MSP framework

Balancing societal needs and aspirations with conservation of the marine
environment is a complex task for governments. State-wide programmes have
evolved over time with legislation, planning processes and management
arrangements progressively developed for marine biodiversity conservation,
fisheries, mining and petroleum activities, general environmental protection and
regulation mechanisms, shipping and port management, wildlife protection, as well
as systems of land tenure and management. These mechanisms have largely worked
in isolation and there has been no overarching marine planning framework to
successfully integrate these mechanisms and address conflicts.
The implementation of tenure over certain areas of the marine environment that
places a priority on conservation to the potential exclusion of other marine purposes
is a different paradigm for marine management. This approach does not fit easily into
traditional marine management approaches based on ‘commons’ management and
activity-based regulation.
In several cases WA MPA processes became a de facto MSP process led by the
conservation agency and considering a broad range of strategic planning conflicts
that involved multiple agencies and stakeholders. Allocating responsibility for MSP
to existing governance structures (e.g., in this case the conservation agency) may
appeal in terms of administrative efficiencies, but may not be effective as the agency
does not have the authority or the ability to compel other agencies to comply, making
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an integrated approach difficult and slow (Secretariat of the Convention on
Biological Diversity and the Scientific and Technical Advisory Panel-GEP 2012).
The case studies suggest that MPA planning processes should not be used as a
surrogate for marine strategic planning, as they are not structured in a way that
effectively facilitates the resolution of government marine priorities. Ideally, there
should be a strategic assessment of government’s needs and priorities within a
region, with decisions on key matters such as large resource developments and ports
and key fisheries issues for the region. This assessment should be undertaken by a
planning agency with no specific self-interest, with the conservation agency as a
participant and advocate for conservation rather than facilitating the process and
outcomes.
If hypothetically a strategic regional marine planning framework existed for the state
waters of WA with consideration of the key values, aspirations and objectives for the
future, resolution of the complex issues identified and then the MPA planning
process could focus on marine conservation issues. In this hypothetical situation
decisions on allocation of water tenure would already have been resolved, effectively
setting MPA boundaries and MPA categories. There would be little need to engage
in broader debates on future marine use and the MPA process would be a less
complex and more focused exercise as industry uses would largely be dealt with and
fewer stakeholders would be involved. The focus of this narrowed MPA planning
would be on recreational use, tourism and compatible commercial marine activities.
Issues such as shipping, mining and petroleum, ports and other industrial
development uses would largely be dealt with in the context of the broader strategic
framework.
An assumption for all MPA establishment processes reviewed was that an MPA was
the most appropriate mechanism for area management. Government had declared
their support for consideration of these areas as MPAs, and the conservation agency
then commenced the planning processes on the basis that establishment of an MPA
was the required outcome. During MPA establishment processes for the Dampier and
Montebello Complex some stakeholders questioned the appropriateness of the MPA
model given the types of human use in the area; however, the process did not allow
for consideration of alternative marine management models. This review suggests
that an upfront strategic assessment of MPA establishment may have come to the
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conclusion that an MPA was not necessarily the best tool to achieve sustainable use
and conservation objectives.
An example of this was the Dampier MPA proposal where the inability to
successfully resolve major legislative, tenure, and policy issues (as well as socioeconomic impacts) suggests that the MPA model may not be the most appropriate
management mechanism. While the Dampier area is a marine biodiversity hotspot
with very high marine wildlife values, the process raises the question of the
suitability of using the MPA management framework to meet conservation and
sustainable use objectives in an area so heavily used for recreational and commercial
activities, in particular, given the high current and proposed industrial use.
Given these social and political settings and the priority reflected in legislation (i.e.,
ports legislation and State Agreement Acts) it could be argued that the MPA model
was not an appropriate mechanism. Another option could have been to move the
MPA to areas likely to be under less user pressure and easier to manage for
conservation, as promoted by recreational fishing representatives.276 Counter
arguments are that, without an MPA, ongoing development may proceed without due
community debate, scrutiny and consideration of the cumulative impacts on the
marine environment.
Other management mechanisms could have been considered for the Dampier area,
such as those used in the Cockburn Sound area of WA, where a specific management
authority has been set up under the EPA Act to manage the high level of multiple
uses that exist in the area, and in particular, to manage the ongoing development and
use of the Cockburn Sound area for industrial activities. This may be more consistent
with a broader MSP approach considering the spatial allocation of the various marine
uses and activities, rather than trying to accommodate potentially conflicting
activities (e.g., mining, ports, trawling, pipelines, dredging, effluent disposal, etc.)
under a legislative mechanism with a primary objective of biodiversity conservation.
MSP is being promoted as a means of improving decision-making for marine
resource management on an ecosystem-based management approach that contributes
to other environmental initiatives, including MPA establishment (Secretariat of the
Convention on Biological Diversity and the Scientific and Technical Advisory Panel-
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GEP 2012). MSP involves development of plans and examining trade-offs and
scenarios for use and access to the ocean and marine resources.
MSP, or a similar mechanism, may well address the absence of cross-jurisdictional
planning identified in WA; however, implementing MSP may require new
institutional arrangements to address issues at broader temporal and spatial scales
(Christie et al. 2009). Douvere (2008) believes that governments and stakeholders
lack the tools to make ecosystem-based approaches operational ‘especially in regard
to cross-sectoral integration’. However, MSP may address this by providing support
for government officials in reconciling objectives for multiple uses of ocean space
and resources (Agardy et al. 2011).
In 2005 (following the establishment of a number of MPAs and ensuring public
debate over MPA policy and planning frameworks) the WA Government committed
to legislative changes, new planning frameworks and consultative structures to
implement a new regional marine planning framework, which included commitment
to ‘develop a comprehensive and integrated approach to the conservation and
sustainable use of the marine environment through regional marine plans’.277
However, as of 2011 the implementation of regional marine planning has not
appeared to have the intended impact, with only one draft plan prepared for the South
Coast region (DEC 2010) but not in a form that addressed the key MPA strategies
issues identified in this research.
Logically, an MSP or regional marine planning process should resolve regional
trade-offs and issues and provide a framework for the identification of suitable
locations for proposed MPAs, taking into account both the ecological and socioeconomic considerations. This form of planning may address some strategic conflicts
and issues, but would not replace the need for a strategic assessment and
development of a government position on an individual MPA proposal. While some
regional scale planning had been undertaken for the MPA processes reviewed (e.g.,
coastal planning for the Ningaloo Coast) that assisted MPA planning, there was no
coordinated cross-jurisdictional marine planning at a state or regional level to
provide a whole-of-government platform for MPA establishment.
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Agardy et al. (2011) considered the shortcomings of MPAs, and recommended an
alternative model that combines locally-based MPA planning and broader MSP.
They identified the minimum five elements that MSP should have to realise its goals:
1. Identification of priority areas, using robust analysis of existing information
and databases;
2. Development of scenarios to help decision-makers and multilateral agencies
weigh trade-offs and choices in creating various sorts of MPA networks that
span both coastal regions and open ocean areas;
3. Analysis and evaluation of current legal and institutional frameworks and
potential decision-making governance structures needed for comprehensive
ocean zoning;
4. Creation of regional ocean zoning plans that capitalise on existing protected
areas and resource management, take into account what is known about
priority areas for conservation, and elucidate appropriate areas for the wide
range of marine uses; and
5. Linking of regional ocean zoning with national and local management efforts in
a manner that strengthens all levels of management.
While the spatial scale of this paper is broader, there appear to be many similarities
in the nature of the issues arising from the WA review, and some alignment with the
recommendations outlined here to facilitate more effective MPA establishment.
Specifically, this aligns with the identification of the need to have appropriate
legislative, governance, strategic and regional spatial frameworks to facilitate
efficient establishment of MPA that are effective, meet their stated goals and
integrate with the government’s overall marine management objectives.
It is recommended that a form of MSP be implemented that addresses regional scale
values, needs and aspirations. MSP would work within the guidance of the state-wide
legislative and policy framework (discussed above) to consider regional planning
issues, such as the integration of regional MPA and fisheries objectives, Indigenous
native title interactions, placement of coastal and marine infrastructure, future mining
and oil and gas development and future coastal development, among others. Such a
process should be high-level and address marine issues that are likely to arise in the
course of a 10–20 year planning horizon. It would enable strategic consideration of
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what would be the most appropriate management frameworks to achieve biodiversity
and sustainability objectives, MPAs being one of those options.
MSP would aim to generate a whole-of-government position on strategic aspirations
for environmental and socio-economic development, addressing key issues of
conflict and developing a regional marine framework to inform all portfolios with an
interest in the marine environment. There would be a number of major benefits for
MPA creation if MSP was undertaken prior to MPA planning. This includes
providing a ‘whole-of-government’ position that would reduce perceived or actual
inter-agency conflicts and address regional conflicts and issues prior to the MPA
process commencing, thus avoiding time, energy and delays.
MSP would contribute to improved integration of marine management and more
effective delivery of cross-government marine objectives, and importantly, apply
appropriate management frameworks and avoid MPAs being pursued in areas with
potentially fatal flaws (e.g., overlapping future developments). This would make
public participation processes more focused, simpler and quicker, thereby reducing
stakeholder frustration, and lead to more consistent MPA establishment. It would
address conflicts between MPAs and other uses and provide government guidance on
these matters. This process should in the first instance be a high-level governmentdriven process engaging with ministers, agencies and the key marine stakeholder
representatives.
8.7.3. Strategic Assessment of MPA proposals

The absence of a clear government position or direction hampered public
participation processes and the ability to develop MPA proposals that were moved
smoothly through government approvals steps to formal establishment. The lack of
government policy guidance created uncertainty, conflict and delays in the
participation processes and ultimately, an inefficient way of considering and
resolving these matters.
A review of Australian government approaches to ‘EPI’ found three mechanisms
were used—strategies, administrative mechanisms and process (Ross & Dovers
2008). In the case studies reviewed the mechanisms used to integrate government
objectives at the MPA level included legislative mechanisms, and proactive and
reactive policy.
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Statutes provide a formal means of determining government priorities and legal
precedence. Legislation is generally high-level, state-wide, difficult to establish and
long standing (multi-decadal). With respect to MPAs in WA there is a clear priority
on the proper consideration of existing uses, with the ministers responsible for the
fisheries and mining portfolios having statutory powers of concurrence in MPA
establishment. These powers can be used to ensure equitable decisions over existing
uses in MPA establishment. State Agreement Acts provide a clear statutory priority
to developments that are covered by these Acts, and port legislation has also taken
priority in some MPA processes in WA. How fisheries and mining and petroleum
legislation interacts with the CALM Act also provides guidance on the rights of
existing users. Legislation was used as a way of resolving cross-government conflict
in the issues associated with State Agreement Acts, and port legislation where legal
clarifications drove decisions strongly favouring existing marine uses. However, this
legal clarification contributed to delays that were problematic for the process.
Proactive government policy (i.e., in place before an MPA process commences or
developed early in the process) informed and assisted establishment through
resolving cross-government conflicts and issues. This included regional plans,
fisheries, aquaculture planning, resource planning and government policies on
management of marine activities. These policies are generally long standing and
likely to cross the four-year State Government terms, but in some cases included
formal statements of government policy and election commitments tied to
government terms.
Strategic government policy was noticeably absent or inadequate. In many cases the
absence of regional fisheries planning, regional development planning and whole-ofgovernment strategic marine planning contributed to significant problems, delays and
conflicts. Other proactive policy that was absent related to issues such as the
interaction of the EP Act and MPAs, MPAs and ports, MPAs and petroleum industry
regulation, cumulative ecological targets, use of no-take zones and MPA categories.
In the absence of any overarching marine management framework, MPA planning
inevitably drew out high-level issues and then had to undertake activities to resolve
them to facilitate MPA establishment.
In the absence of formal direction, and under the pressure of clear cross-government
conflict, the government may be required to make one-off decisions to resolve
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conflicts. This may occur at various levels of government (i.e., agency, ministerial or
Cabinet). The case studies demonstrated that many cross-government conflicts were
resolved through government decisions at ministerial or Cabinet level at the final
approval stages of the process (i.e., at approval of IMPs for public comment, or at
final approvals for gazettal and management plan sign-offs). This was an inefficient
approach, leading to establishment processes that were unnecessarily difficult, long
and complex.
Significant changes were implemented at these final decision-making stages to
address the concerns of both government agencies and associated stakeholders that
had not been resolved after long planning processes of five or more years. In most
cases, these decisions fell in favour of marine resource users; however, in the case of
the Ningaloo MP, government made ad hoc changes that strongly favoured
conservation interests.
Resolution of these conflicts is complex, and this review suggests that the MPA
planning process is not an ideal method to resolve these matters. The conservation
agency has the objective of establishing an MPA that successfully protects the
conservation features. Resolving these key cross-government conflicts is necessary
to remove obstacles to either statutory concurrence (i.e., by the ministers for mines
and fisheries) or broader Cabinet approval of the MPA, and hence there is a
significant incentive to resolve these matters.
In contrast, other key portfolios (e.g., fisheries, mining, petroleum, ports and
shipping agencies) had little to gain by MPA establishment, and hence had no
incentive to resolve strategic issues. If negotiations stalled then the MPA process
stalls and the main penalty is incurred by the conservation agency. This reflects
similar situations elsewhere; for example, in a review of MPA and integrated ocean
management initiatives in Canada where Guenette and Alder (2007, p. 71) found
that:
There is still a lot of harmonising to do as each agency has its own mandate;
agencies that see themselves as promoting economic activities are often
resisting other polices, laws and regulations and there is a clear reluctance to
share power either with the resource users or other agencies. This makes the
integration difficult and slow.
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In these circumstances the conservation agency is in a weak bargaining position and
the most likely result is to compromise to fisheries, mining, petroleum, ports and
shipping interests to address their concerns to move the process forward. Ross and
Dovers (2008) highlight that environmental portfolios in Australia generally have
limited power in EPI; and this was certainly evident in the all case studies, except the
Ningaloo process.
A clear pattern emerged for all case studies, except Ningaloo, where the conservation
agency initially took a strong conservation stance and promoted boundaries, zoning,
and management plans that it believed were appropriate to protect the marine
conservation values. This triggered a range of cross-government conflicts that were
time-consuming, resulting in delays, impacts on inter-departmental relationships, and
caused confusion and frustration for community stakeholders who were actively
participating in the process. Where concerns existed for activities of a high economic
value, the government generally sided in favour of these users. The appropriateness
of these decisions is not questioned here, but rather, the manner and timing of these
decisions. Significant savings in government resources and time to establish MPAs
would have been possible if key aspects had been resolved before commencing the
public participation process.
It is possible to contend that the MPA process was a useful way of resolving these
strategic issues; however, the WA experience suggests that this is not the case, as the
planning,

consultative

and

decision-making

mechanisms

used

for

MPA

establishment were inappropriate for resolving broad-scale strategic decisions in
government. Where ministerial concurrence powers exist there is an imperative to
obtain industry support for the MPA. This requirement generally led to conservation
objectives being subservient to industry objectives because establishment relied on
this support.
The desire to establish MPAs as a key mechanism to protect marine biodiversity has
perhaps not adequately acknowledged the historical marine management framework,
and the issues that arise with implementing conservation tenure over waters
historically managed within activity-based frameworks. The absence of appropriate
government mechanisms to facilitate this interaction has led to difficulties in MPA
implementation.
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Generally there was good involvement and communication between government
agencies, including attendance at advisory committee meetings, exchange of
information, and involvement with the Marine Authority. Despite this interaction,
many issues were too sensitive to be addressed at officer level, and matters required
decisions by the relevant head of the agency or by ministers. Ideally, appropriate
strategic marine planning should be implemented to address these issues. Should this
not be possible, at a minimum, there should be a strategic assessment of government
needs and priorities within a region and a determination of government priorities and
key decisions on matters such as large resource development, ports, and key fisheries
issues.
Prior to engaging the broader community on the establishment of an MPA a new step
is recommended that would involve a strategic assessment of the broad socioeconomic costs and benefits of establishing a specific MPA. Strategic environmental
assessment (SEA) is a term given to a systematic decision support process to ensure
that environmental and other sustainability aspects are considered effectively in
policy, planning and programme making. While aspects of SEA may relate to
environmental impact assessment, it also may have a role in broader non-impact
assessment-based processes for the development of plans by public planning
authorities and to inform political and Cabinet decision-making (Fischer 2007).
A strategic assessment process would allow government (i.e., ministers, agencies and
possibly engagement with senior representatives of key marine stakeholder groups)
to engage at a high level with agencies and consider the potential costs and benefits
before engaging the general community in a process to consider a MPA. The
assessment of potential risks and costs is an important aspect identified for MSP
(Secretariat of the Convention on Biological Diversity and the Scientific and
Technical Advisory Panel-GEP 2012).
This new planning step would enable government to:
 Identify key legislative, strategic, planning and policy issues and conflicts.
 Undertake activities to facilitate effective planning (e.g., legal advice, policy
development, compensation estimates, and collecting key ecological and socioeconomic information critical to the restraining forces).
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 Formulate a policy position on the specific MPA proposal (i.e., support, do not
support or move); and, if supported,
 Develop broad guidance or a policy statement on the nature of MPA outcomes
government would consider ‘acceptable’, taking into account the socio-economic
values and government policy.
This approach would place an increased responsibility on government to consider the
strategic issues upfront and develop a whole-of-government policy position before
engaging with the community on specific boundaries and fine-scale management
options. This contrasts with the processes reviewed, where the community was
engaged and proposed plans developed without government consideration of the key
strategic barriers to MPA creation, and without a clear government policy position on
the outcomes that may be appropriate.
In considering the staging of the planning process (and the need for a strategic
assessment phase) there may be benefit in utilising the above strategic assessment to
develop an IMP identifying the key elements of the proposal, such as outer
boundaries, and the general range of zoning outcomes considered ‘acceptable’. Statewide interests largely focused on issues of policy, legislation, precedence and largescale socio-economic impacts, so these matters could be dealt with upfront at a high
level. This plan could be released for formal public comment (as required under the
WA CALM Act) as the starting point for the public participation process. The main
public participation process (e.g., committees, focus groups, etc.) could then focus on
developing the finer detail of the management plan and proposed zoning utilising
public submissions for final consideration by government. This would align with the
research findings, which show that local communities are generally focused on the
detailed on-water management arrangements and the practical impacts and effects of
establishment.
It is recommended that the government undertake an assessment of high-level issues
and barriers and provide a consolidated view on the proposal before proceeding to
the public participation phase. This would include an upfront assessment and cost
benefit analysis to determine overall government support for MPA creation, identify
key strategic issues and impediments and processes to address these, including
consideration of fisheries compensation implications. This policy statement needs to
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address, and provide an upfront government position, and provide important
contextual guidance for MPA planning and public participation processes (e.g.,
legislative uncertainties, the payment of compensation, etc.), and aim to maximise
opportunities for complementary achievement of conservation and fisheries
objectives.
This assessment would enable a high-level government decision on whether they
supported the establishment of an MPA, and the general form of the MPA, given the
environmental, social and economic considerations. This would address a key
problem with past processes where government provided minimal guidance and
allowed public participation processes to run their course, resulting in costly,
complex and extended planning that in some case generated outcomes which
government failed to act on.
If government supports the potential establishment of the MPA, then a IMP should
be developed using key government agency input and, where appropriate, high-level
input from key affected stakeholders. This plan would not be detailed, but would
provide broad policy guidance and a whole-of-government position with respect to
the boundaries, reserve type, and the range of zoning outcomes and management
targets that the government believes would be appropriate given the socio-economic
and ecological settings.
This would involve the collection of critical ecological and social data relevant to the
area under consideration and development of a MPA proposal (boundaries and
zoning) by the conservation agency, based on upfront agreed criteria (i.e., CARi
principles), acknowledging that this is the desired long-term objective and a
commencement point for high-level government discussions.
Internal government engagement would follow, with key portfolios at ministerial and
agency CEO levels to evaluate potential synergies with the fisheries portfolio,
potential legislative and policy impediments, issues and conflicts. If necessary, this
stage could also involve high-level consultation with key state-wide marine
stakeholders to inform considerations. Draft ‘management options’ could then be
produced, outlining a suite of proposed options for boundaries and zoning taking into
account the socio-economic values and government policy settings, among other
i

Comprehensive, adequate and representative.
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issues. High-level government consideration of these options would follow, with a
government agreement (i.e., ministerial concurrence) on a preferred option to
commence engagement with the community. This would include consideration of
compensation implications and guidance on other key tenure, legislative and policy
issues. This would comprise the basis of an IMP (as required under the CALM Act),
which would then be released for public comment and initiate the public
participation process.
8.7.4. Appropriate MPA public participation

The final step recommended is an appropriate public participation process to develop
a plan of management for proposed MPAs that is consistent with the above policy
and planning frameworks, utilising local community capital and building ownership
for the establishment and management of the future MPA. If the higher-level
planning frameworks have been addressed, this would focus on local issues and be
largely free of the difficult strategic issues and barriers that have made past WA
MPAs difficult and slow to establish.
Under the model recommended, the strategic assessment of the MPA proposal would
be completed by government, and an IMP released identifying a whole-ofgovernment position on outer boundaries, and indicative zoning options consistent
with these. This would trigger the commencement of the public participation process
using appropriate mechanisms (e.g., information and education programmes,
advisory committees, focus groups, sector groups). Local communities should have a
disproportionate level of input into the development of detailed MPA management
designs to minimise local impacts where possible and develop ownership and support
for the MPA and future management. Community-based advisory committees or
similar structures would review formal public submissions to the IMP, work through
recommendations for amendments to this plan, and finalise recommendations for
consideration by the Marine Authority and government.
This public participation process should be planned to commence and conclude
within the four-year government electoral cycle. If strategic issues have been
addressed, information adequate for planning is available and cross-government
issues resolved before the public participation, this should be achievable. Timing the
process in this way would consolidate the public participation and final government
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decisions in one electoral cycle, meaning that government would commit to
commencing community engagement, considered and create MPAs within their term
of government. Based on the case study review, this is achievable and would
minimise costs of establishment, external influences, wasted resources, loss of
momentum and other complications that are likely to arise though extended MPA
processes crossing multiple government terms. It would also be more effective and
efficient, saving government resources by consolidating and compressing community
engagement activities.
While the general theme of these recommendations is that public participation should
follow initial strategic considerations by government, the one exception to this is
Indigenous involvement. As highlighted in Chapter 7.2, there are strategic reasons
for undertaking an individually-designed engagement process with Indigenous
groups well before the public participation process commences. This enables the
establishment of important relationships and acknowledges the special role that
Indigenous people have in MPA establishment and future management. Indigenous
engagement should be commenced before starting broader community engagement,
to develop an understanding of their values and aspirations, and develop
relationships to allow effective communication during the planning process, and to
support future involvement in management.
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9. CONCLUSION
This research investigated the establishment processes for five multiple-use MPAs
undertaken between 1998 and 2011 in WA. It found a variable level of success, and
that in all cases these processes were characterised by complex strategic and/or local
planning issues. There was difficulty in developing outcomes that were supported by
all marine stakeholders and that ultimately led to government support and legal
establishment.
The WA Government established seven MPAs between 1987 and 1990. This led to a
major review of MPA legislation, policy, and agency roles and during this time
(1990–1997) no MPAs were established; however, a sound policy framework was
developed, candidate MPAs identified, clear MPA priorities and timeframes set and a
dedicated branch of the conservation agency established to drive the MPA
establishment programme. By 1997 a firm foundation was set for progression of the
MPA programme, based on a multiple-use MPA model.
The priority areas set by government were challenging, with candidate areas having a
combination of high biodiversity values, and in most cases, high economic values,
high commercial and recreational use, significant Indigenous importance, and
development pressures. Some proposed MPAs overlaid traditional marine uses that
had not previously co-existed within MPAs in WA (e.g., oil and gas, major ports,
pearling) and therefore lacked policy precedents for compatibility with MPAs. These
settings were difficult and meant that the planning processes faced inevitable
challenges in reconciling conservation and resource user aspirations, as well as
raising previously untested policy and legislative matters.
Despite the five case studies having quite different ecological, socio-economic and
political settings, generic issues and difficulties arose that suggest that improvements
can be made to significantly improve the way MPAs are sited, planned and
established. The planning processes studied used a range of public participatory
activities and mechanisms to build community ownership and support for MPA
establishment. However, without clear strategic direction from government,
particularly with respect to matters of socio-economic impact, these mechanisms
were ineffectual and inefficient, placing unrealistic pressures and expectations on
both agencies and community participants.
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The length and thoroughness of the core public participation and consultation
contributed positively to establishment, but was not a dominant factor in the final
government actions to establish MPAs. Increasing the time and amount of public
participation did not guarantee success, and conversely, shortened consultation did
not necessarily hamper establishment. MPA establishment was dominated by socioeconomic and political issues rather than the quality and quantity of community
engagement.
Planning and public participation processes were generally successful at addressing
local concerns, deriving consensus and building ownership, but ineffectual at
addressing key strategic planning issues. The absence of effective cross-jurisdictional
strategic planning at state and regional levels to provide the foundation for MPA
establishment was a key impediment. Issues relating to strategic policy, legislation
and inter-agency conflicts ideally need to be addressed before engaging with the
community. If this is not done there is a high risk of expending resources and raising
community expectations in proposals that ultimately are delayed or unsuccessful.
In the absence of broader marine frameworks and spatial planning, individual MPA
planning processes often became the primary planning vehicle to address state-wide
(e.g., legislative and policy conflicts), and regional (e.g., policy and resource
conflicts) issues. These issues were largely outside the scope of the MPA
establishment process, public participation mechanisms were not structured to
address these types of planning conflicts, and the conservation agency was forced to
address these matters even though it was not directly in its remit. The conservation
agency was not the appropriate agency to resolve these cross-jurisdictional issues,
particularly as they were perceived as having a vested interest.
Considering the various factors, barriers and issues, it is suggested that effective
MPA establishment requires four components: a state-wide legislative and policy
framework, a regional MSP framework, strategic assessment of each MPA proposal
and an appropriate MPA public participation process.
Cross-jurisdictional policy conflicts relating to legislation, objectives, performance
criteria, stakeholder and agency priorities emerged in all MPA processes studied.
These issues highlighted the absence of appropriate mechanisms and state-wide
frameworks to facilitate integration and a whole-of-government approach to MPA
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planning. MPA processes generated legislative issues arising from proposed
developments (e.g., port expansion) or specific local natural resource issues (fisheries
sustainability and resource sharing). MPA planning processes were not structured for
resolving the cross-government conflicts that inevitably arose. Key strategic issues
remained unresolved until late in the planning processes, at which point the
government was forced to make a policy determination. In some cases these
decisions had significant impacts on MPA outcomes that had taken considerable
time, resources and energy to develop.
Government needs to be more proactive and show greater leadership in MPA
establishment by setting the foundation policy framework and broad guidance for
specific MPA proposals. Community-focused participatory processes can then
develop consensus on the fine-scale management arrangements that will build
ownership and understanding, but still be within the bounds of what is likely to be
socially and politically acceptable when government makes final decisions on legal
establishment.
MSP that addresses regional scale values, needs and aspirations is required to support
MPA establishment (as well as having broader marine management benefits). MSP
would consider regional planning issues, such as the integration of regional MPA and
fisheries objectives, Indigenous native title interactions, placement of coastal and
marine infrastructure, future mining, oil and gas development and future coastal
development. It would enable strategic consideration of the most appropriate
management frameworks to achieve biodiversity and sustainability objectives, MPAs
being one of those options.
MSP would contribute to improved integration of marine management and more
effective delivery of cross-government marine objectives. It would address conflicts
between MPAs and other uses, and provide government guidance on these matters.
This should in the first instance be a high-level government-driven process, engaging
with ministers, agencies and the key marine stakeholder representatives.
Prior to commencing public participation, it is recommended that government
undertake a strategic assessment of each MPA proposal to consider key policy and
strategic issues, the costs and benefits of the MPA, and the potential management
arrangements that would be acceptable to government. This should avoid investment
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in MPA proposals that have limited government commitment, saving government
resources that can be diverted to MPAs that are more likely to be established. This
would provide guidance to agencies and the community, resulting in more efficient
processes.
This approach would place an increased responsibility on government to consider the
strategic issues upfront and develop a whole-of-government policy position before
engaging with the community on specific boundaries and fine-scale management
options. There may be benefits in utilising the above process to develop a broad and
brief IMP that identifies the key elements of the proposal, such as outer boundaries
and the general range of zoning outcomes considered acceptable, at the starting point
of public participation processes.
Social and ecological information to support establishment was an important factor.
There were several key ecological and human use spatial datasets that contributed
positively to establishment and developing consensus outcomes. Impacts on the
establishment processes were experienced where this data was incomplete or not
accepted by stakeholders. An accepted understanding of the status of the marine
environment, the effects of no-take areas and other aspects was largely absent, and
this impacted on the development of consensus.
There appears a desire to create the ‘perfect’ MPA at establishment; however, this is
unrealistic, given the polarised and irreconcilable stakeholder views on what
constitutes an ‘acceptable’ MPA. Therefore creating an MPA that will meet its
defined long-term objectives at the establishment stage may be unrealistic, and in
practice it may take several decades to reach this point. An MPA that meets defined
success criteria should be realistically viewed as a multi-decadal objective. Providing
there are appropriate frameworks and a commitment to continual improvement, the
strategy of establishing ‘imperfect’ MPAs and improving the management design
over time is a lower cost and lower risk option, and a more realistic long-term
strategy to establishing MPA networks in areas with high socio-economic values.
Forcing robust conservation outcomes that have significant social impacts is a high
risk strategy that can trigger community and political opposition to MPA creation,
potentially impacting on future MPA establishment and the long-term goal of
establishing a comprehensive MPA network supported by the community. Requiring

272

perfect ecological MPA zoning outcomes (i.e., high proportions of no-take zones) at
establishment highlights a short-term view of MPA establishment success. It also
fails to acknowledge a range of positive benefits that multiple-use MPAs can
provide, such as partial protection management zones and implementation of nonzoning management strategies (e.g., education, compliance, research, monitoring,
licensing, etc.). Under an appropriately resourced adaptive management regime,
MPAs created with an imperfect management regime can be modified and improved
over time through changes in boundaries to improve representation, amended
management plans with improvements in strategies and zoning, and improved onground management through increases in staff, equipment and resources. However,
the key risk with this strategy is that the model of improving MPA management
frameworks over time may be unsuccessful if there is a low priority placed on the
timely review of MPA management plans and continuous improvement.
There may be value, therefore, in considering the establishment of MPAs with
limited contentious zoning initially, with a commitment to improve boundaries and
zoning over time. The WA history confirms the difficulties in progressive
establishment of MPAs and the importance of maintaining a consistent level of
government and community support for these programmes. It also suggests that there
are windows of opportunity where there is strong support for MPA establishment,
but that this support can diminish rapidly in the face of perceived community impacts
and diminished trust in MPAs and processes.
MPA establishment has readily identifiable and quantifiable short- to medium-term
costs that dominate government decision-making and are restraining forces against
establishment. The benefits or driving forces for establishment are primarily longterm, subject to stakeholder debate and difficult to quantify. The only driving force
that is immediate is the positive political impact of establishment, which in one of the
five case studies drove both establishment and high ecological outcomes. For all
other MPAs, the restraining forces dominated the process, and in two cases were
such that the MPAs were not established after considerable government agency
effort.
Despite clear state and national commitments to the development of representative
systems of MPAs, as at December 2012 only 13 MPAs had been legally established
in WA since the initial MPA legislation was enacted in 1985. While these represent
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significant steps towards a state-wide system of MPAs, progress has been slow and
characterised by only two periods of significant progress, with long periods in
between with few or no MPAs established.
Improved state-wide policy frameworks to encourage more effective government
integration, implementing MSP at the regional level, and greater strategic
consideration, leadership and guidance by state government before public
participation commences are key strategies to improve MPA establishment in WA.
These aspects should be considered in the review and further refinement of WA
MPA policy, legislation and frameworks to maximise future opportunities for more
effective and efficient establishment of MPAs.

274

10. REFERENCES
Agardy, T 2000, ‘Information needs for marine protected areas: Scientific and societal’,
Bulletin of Marine Science, vol. 66, pp. 875–888.
Agardy, T, Bridgewater, P, Crosby, MP, Day, J, Dayton, PK, Kenchington, R, Laffoley, D,
McConney, P, Murray, PA, Parks, JE & Peau, L 2003, ‘Dangerous targets?
Unresolved issue and ideological clashes around marine protected areas’, Aquatic
Conservation: Marine and Freshwater Ecosystems, vol. 13, pp. 353–367.
Agardy, T, Di Sciara, GN & Christie, P 2011, ‘Mind the gap: Addressing the shortcomings
of marine protected areas through large scale marine spatial planning’, Marine
Policy, vol. 35, pp. 226–232.
Airamè, S, Dugan, JE, Lafferty, KD, Leslie, H, McArdle, DA & Warner, RR 2003,
‘Applying ecological criteria to marine reserve design: A case study from the
California Channel Islands’, Ecological Applications, vol. 13, pp. S170–S184.
ANZECC 1998, Interim marine and coastal regionalisation for Australia: An ecosystem
based classification for marine and coastal environments (Version 3.3),
Environment Australia, Canberra.
ANZECC 1999, Strategic plan of action for the national representative system of marine
protected areas: A guide for action by Australian governments, Environment
Australia, Canberra.
Attorney-General’s Department 1980, Offshore constitutional settlement. A milestone in cooperative federalism, Australian Government Publishing Service, Canberra.
Australian Committee for the International Union for Conservation of Nature Resources
1986, Australia’s marine and estuarine areas—A policy for protection.
Australian Government 1992, Intergovernmental agreement on the environment, viewed 4
December 2012,
<http://www.environment.gov.au/about/esd/publications/igae/index.html>.
Australian Government 1998, Australia’s oceans policy—A summary, National Oceans
Office, Canberra.
Australian Government 2013, Commonwealth marine reserves—Overview, Department of
Sustainability, Environment, Water, Population and Communities, Canberra, viewed
15 July 2013, <http://www.environment.gov.au/marinereserves/overview.html>.
Australian Labor Party 2005, Labor’s plan for our environment. Australian Labor Party
election policy 2005, Australian Labor Party, Perth (accessed from the researcher’s
hardcopy records).
Australian National Parks and Wildlife Service 1992, ‘Guidelines and recommendations for
the development of a national representative system marine protected areas’, in
Australian National Parks and Wildlife Service (ed.), Canberra.
Ballantine, WJ 1997, ‘Design principles for systems of ‘no-take’ marine reserves’, paper
presented to the Design and Monitoring for Marine Reserves Conference, Fisheries
Centre, University of British Columbia, Vancouver, 18–20 February.
Ban, NC, Hansen, GJA, Jones, M & Vincent, ACJ 2009, ‘Systematic marine conservation
planning in data-poor regions: Socio-economic data is essential’, Marine Policy, vol.
33, pp. 794–800.
Ban, NC, Alidina, HM & Ardron, JA 2010, ‘Cumulative impact mapping: Advances,
relevance and limitations to marine management and conservation, using Canada’s
Pacific waters as a case study’, Marine Policy, vol. 34, pp. 876–886.
Bancroft, KP 2000. Marine biological survey for a marine protected area in the Geographe
Bay–Capes–Hardy Inlet Region, Marine Conservation Branch, Department of
Conservation and Land Management, Perth, WA.
Bancroft, KP & Shattock, W 2000, The major marine habitats of the proposed Geographe
Bay–Capes–Hardy Inlet marine conservation reserve, Marine Conservation Branch,
Department of Conservation and Land Management, Perth, WA.

275

Beger, M, Harborne, AR, Dacles, TP, Solandt, JL & Ledesma, GL 2004, ‘A framework of
lessons learned from community-based marine reserves and its effectiveness in
guiding a new coastal management initiative in the Philippines’, Environmental
Management, vol. 34, pp. 786–801.
Bernstein, B, Iudicello, S & Stringer, C 2004, Lessons learned from recent marine protected
area designations in the United States, National Marine Protected Areas Center–
NOAA, Silver Spring, MD.
Boersma, PD & Parrish, JK 1999, ‘Limiting abuse: Marine protected areas, a limited
solution’, Ecological Economics, vol. 31, pp. 287–304.
Botsford, LW, Micheli, F & Hastings, A 2003, ‘Principles for the design of marine reserves’,
Ecological Applications, vol. 13, pp. S25–S31.
Brandis, AJ 2005, The establishment, management and evaluation of the conservation
reserve system in the rangelands of Western Australia,
Bruce, EM & Eliot, IG 2006, ‘A spatial model for marine park zoning’, Coastal
Management, vol. 34, pp. 17–38.
Buxton, C & Barrett, N 2006, Evaluating the effectiveness of marine protected areas as a
fisheries management tool, Tasmanian Aquaculture and Fisheries Institutes, Hobart.
CALM 1998, Regional perspectives: Jurien Bay, Department of Conservation and Land
Management, Perth, WA.
CALM 2000a, Dampier Archipelago/Cape Preston: Regional perspective, Department of
Conservation and Land Management, Marine Conservation Branch, Perth, WA.
CALM 2000b, Montebello/Barrow Islands regional perspective, Department of
Conservation and Land Management, Marine Conservation Branch, Perth, WA.
CALM 2004, Indicative management plan for the proposed Montebello/Barrow Islands
marine conservation reserves, Department of Conservation and Land Management,
Marine Conservation Branch, Perth, WA.
CALM 2005, Indicative management plan for the proposed Dampier Archipelago marine
park and Cape Preston marine management area, Department of Conservation and
Land Management, Marine Conservation Branch, Perth, WA.
CALM & MPRA 2005. Jurien Bay Marine Park management plan 2005–2015, Department
of Conservation and Land Management, Marine Conservation Branch, Perth, WA.
Carr, MH, Neigel, JE, Estes, JA, Andelman, S, Warner, RR & Largier, JL 2003, ‘Comparing
marine and terrestrial ecosystems: Implications for the design of coastal marine
reserves’, Ecological Applications, vol. 13, pp. S90–S107.
Caveen, AJ, Gray, TS, Stead, SM & Polunin, NVC 2013, ‘MPA policy: What lies behind the
science?’, Marine Policy, vol. 37, pp. 3–10.
Charles, A. & Wilson, L 2009, ‘Human dimensions of marine protected areas’, ICES Journal
of Marine Science: Journal du Conseil, vol. 66, pp. 6–15.
Christie, P & White A 2007, ‘Best practices for improved governance of coral reef marine
protected areas’, Coral Reefs, vol. 26, pp. 1047–1056.
Christie, P, Pollnac, RB, Fluharty, DL, Hixon, MA, Lowry, GK, Mahon, R, Pietri, D, Tissot,
BN, White, AT, Armada, N & Eisma-Osorio, R-L 2009, ‘Tropical marine EBM
feasibility: A synthesis of case studies and comparative analyses’, Coastal
Management, vol. 37, pp. 374–385.
Davis, BC & Moretti, GS 2005, Enforcing US marine protected areas: Synthesis report,
National Marine Protected Areas Center, Silver Spring, MD.
Day, J 2002, ‘Zoning—Lessons from the Great Barrier Reef Marine Park’, Ocean & Coastal
Management, vol. 45, pp. 139–156.
Day, J. 2008, ‘The need and practice of monitoring, evaluating and adapting marine planning
and management—Lessons from the Great Barrier Reef’, Marine Policy, vol. 32, pp.
823–831.
Day, J, Fernandes, L, Lewis, A, De’Ath, G, Slegers, S, Barnett, B, Kerrigan, B, Breen, D,
Innes, J, Oliver, J, Ward, T & Lowe, D 2000, ‘The representative areas program for
protecting biodiversity in the Great Barrier Reef World Heritage Area’, paper
presented to the Ninth International Coral Reef Sypmosium, Bali, Indonesia,
276

Dayton, P 1998, ‘Reversal of the burden of proof in fisheries management’, Science, vol.
279, pp. 821–822.
De Juan, S, Moranta, J, Hinz, H, Barberá, C, Ojeda-Martinez, C, Oro, D, Ordines, F,
Ólafsson, E, Demestre, M, Massutí, E & Lleonart, J 2012, ‘A regional network of
sustainable managed areas as the way forward for the implementation of an
ecosystem-based fisheries management in the Mediterranean’, Ocean & Coastal
Management, vol. 65, pp. 51–58.
DEC 2006, Proposed Geographe BayLeeuwin-Naturaliste/Hardy Inlet Marine Park
indicative management plan, Department of Environment and Conservation, Perth,
WA.
DEC 2007, Analysis of public submissions to the indicative management plan for the
proposed Geographe Bay/Leeuwin Naturaliste/Hardy Inlet Marine Park (Draft),
Department of Environment and Conservation, Perth, WA.
DEC 2010, South Coast draft regional marine strategic plan, Department of Environment
and Conservation, Perth, WA.
Department of Conservation and Land Management 1994, New horizons in marine
management, CALM, Perth, WA.
Dixon, J 1993, ‘Economic benefits of marine protected areas’, Oceanus, vol. 36, pp. 35–40.
Douvere, F 2008, ‘The importance of marine spatial planning in advancing ecosystem-based
sea use management’, Marine Policy, vol. 32, pp. 762–771.
Drew, JA 2005, Use of traditional ecological knowledge in marine conservation.
Emanuel, BP, Bustamante, RH, Branch, GM, Eekhout, S & Odendaal, J 1992, ‘A
zoogeographic and functional approach to the selection of marine reserves on the
west coast of South Africa’, South African Journal of Marine Science, vol. 12, pp.
341–354.
English Nature 2001, Indications of good practice for establishing management schemes on
European marine sites. Learning from the UK Marine SACs project 1996–2001,
English Nature, London.
Environmental Protection Authority 1987, Implications of the Shark Bay Region Plan for
Conservation in System 9. Report and recommendations of the Environmental
Protection Authority, Environmental Protection Agency, Perth, WA.
Evans, SN 2002, ‘An assessment of the nature and level of human impacts on the proposed
Jurien Bay Marine Park’, Bachelor of Science (Sustainable Development) Honours,
Murdoch University, Perth, WA.
Fernandez, M & Castilla, JC 2005, ‘Marine conservation in Chile: Historical perspective,
lessons and challenges’, Conservation Biology, vol. 19, pp. 1752–1762.
Fernandes, L, Day, J, Lewis, A, Slegers, S, Kerrigan, B, Breen, D, Cameron, D, Jago, B,
Hall, J, Lowe, D, Innes, J, Tanzer, J, Chadwick, V, Thompson, L, Gorman, K,
Simmons, M, Barnett, B, Sampson, K, De’Ath, G, Mapstone, B, Marsh, H,
Possingham, H, Ball, I, Ward, T, Dobbs, K, Aumend, J, Slater, D & Stapleton, K
2005, ‘Establishing representative no-take areas in the Great Barrier Reef: Largescale implementation of theory on marine protected areas’, Conservation Biology,
vol. 19, pp.
Fernandes, L, Day, J, Kerrigan, B, Breen, D, De’Ath, G, Mapstone, B, Coles, R, Done, T,
Marsh, H, Poiner, I, Ward, T, Williams, D & Kenchington, R 2009, ‘A process to
design a network of marine no-take areas: Lessons from the Great Barrier Reef’,
Ocean & Coastal Management, vol. 52, pp. 439–447.
Fischer, TB 2007, The theory and practice of strategic environmental assessment: Towards
a more systematic approach, Earthscan.
Fletcher, WJ, Chesson, J, Fisher, M, Sainsbury, K & Hundloe, T 2003, National ESD
reporting framework for Australian fisheries: The ESD assessment manual for wild
capture fisheries, FRDC Project 2002/086, Fisheries Research and Development
Corporation, Canberra.

277

Fletcher, WJ, Shaw, J, Metcalf, SJ & Gaughan, DJ 2010, ‘An ecosystem based fisheries
management framework: The efficient, regional-level planning tool for management
agencies’, Marine Policy, vol. 34, pp. 1226–1238.
Fox, E, Poncelet, E, Connor, D, Vasques, J, Ugoretz, J, McCreary, S, Monié, D, Harty, M &
Gleason, M 2013a, ‘Adapting stakeholder processes to region-specific challenges in
marine protected area network planning’, Ocean & Coastal Management, vol. 74,
pp. 24–33.
Fox, E, Hastings, S, Miller-Henson, M, Monié, D, Ugoretz, J, Frimodig, A, Shuman, C,
Owens, B, Garwood, R, Connor, D, Serpa, P & Gleason, M 2013b, ‘Addressing
policy issues in a stakeholder-based and science-driven marine protected area
network planning process’, Ocean & Coastal Management, vol. 74, pp. 34–44.
Fox, E, Miller-Henson, M, Ugoretz, J, Weber, M, Gleason, M, Kirlin, J, Caldwell, M &
Mastrup, S 2013c, ‘Enabling conditions to support marine protected area network
planning: California’s Marine Life Protection Act Initiative as a case study’, Ocean
& Coastal Management, vol. 74, pp. 14–23.
Gaines, SD, Gaylord, B & Largier, JL 2003, ‘Avoiding current oversights in marine reserve
design’, Ecological Applications, vol. 13, pp. S32–S46.
Gilliland, PM & Laffoley, D 2008, ‘Key elements and steps in the process of developing
ecosystem-based marine spatial planning’, Marine Policy, vol. 32, pp. 787–796.
Gladstone, W, Krupp, F & Younis, M 2003, ‘Development and management of a network of
marine protected areas in the Red Sea and Gulf of Aden region’, Ocean & Coastal
Management, vol. 46, pp. 741–761.
Gleason, M, Fox, E, Ashcraft, S, Vasques, J, Whiteman, E, Serpa, P, Saarman, E, Caldwell,
M, Frimodig, A, Miller-Henson, M, Kirlin, J, Ota, B, Pope, E, Weber, M &
Wiseman, K 2013, ‘Designing a network of marine protected areas in California:
Achievements, costs, lessons learned, and challenges ahead’, Ocean & Coastal
Management, vol. 74, pp. 90–101.
Gleason, M, McCreary, S, Miller-Henson, M, Ugoretz, J, Fox, E, Merrifield, M, McClintock,
W, Serpa, P & Hoffman, K 2010, ‘Science-based and stakeholder-driven marine
protected area network planning: A successful case study from north central
California’, Ocean & Coastal Management, vol. 53, pp. 52–68.
Government of Western Australia 1984, Conservation and Land Management Act 1984,
Government of Western Australia, Perth, WA.
Government of Western Australia 1994a, Fish Resources Management Act 1994,
Government of Western Australia, Perth, WA.
Government of Western Australia 1994b, New horizons—the way ahead in marine
conservation and management, Department of Conservation and Land Management,
Perth, WA.
Government of Western Australia 1997, Acts Amendment (Marine Reserves) Act 1997,
Government of Western Australia, Perth, WA.
Government of Western Australia 1998, New horizons: The way ahead in marine
conservation and management, Department of Conservation and Land Management,
Perth, WA.
Government of Western Australia 2003, Consulting citizens: Planning for success,
Department of Premier and Cabinet, Perth, WA.
Government of Western Australia 2013, About Parliament 01. The Constitution and Roles of
Parliament, viewed 21 July 2013,
<http://www.parliament.wa.gov.au/WebCMS/webcms.nsf/resources/file-ap01constitution-and-roles-ofparliament/$file/AP01+Constitution+and+Roles+of+Parliament.pdf>.
Grand, J, Cummings, MP, Rebelo, TG, Ricketts, TH & Neel, MC 2007, Biased data reduce
efficiency and effectiveness of conservation reserve networks, Wiley-Blackwell,
New York.

278

Grantham, HS, Wilson, KA, Moilanen, A, Rebelo, T & Possingham, HP 2009, Delaying
conservation actions for improved knowledge: How long should we wait? WileyBlackwell, New York.
Gray, D, Canessa, R, Rollins, R, Keller, CP & Dearden, P 2010, ‘Incorporating recreational
users into marine protected area planning: A study of recreational boating in British
Columbia, Canada’, Environmental Management, vol. 46, pp. 167–180.
Guenette, S & Alder, J 2007, ‘Lessons from marine protected areas and integrated ocean
management initiatives in Canada’, Coastal Management, vol. 35, pp. 51–78.
Hastings, A & Botsford, LW 2003, ‘Comparing designs of marine reserves for fisheries and
for biodiversity’, Ecological Applications, vol. 13, pp. S65–S70.
Hesp, A, Loneragan, N, Hall, N, Kobryn, H, Hart, AM, Fabris, FP & Prince, J 2008, Biomass
and commercial catch estimates for abalone stocks in areas proposed as sanctuary
zones for the Capes Marine Park, Department of Fisheries, Perth, WA.
Hill, AK & Ryan, KA 2001, Resource assessment framework for the planning of marine
protected areas, Department of Conservation and Land Management, Perth, WA.
Hill, AK & Ryan, KA 2002, Resource assessment summary for the proposed Geographe
Bay–Capes–Hardy Inlet marine conservation reserve, Department of Conservation
and Land Management, Perth, WA.
Ingram, CB 2008, Parks, people and planning: Local perceptions of park management on
the Ningaloo Coast, North-West Cape, Western Australia, Curtin University of
Technology, School of Media, Society and Culture, Department of Social Sciences,
Perth, WA.
IUCN 2013, When is an MPA really an MPA?Viewed 20 July 2013,
Johannes, RE 1998, Tropical marine reserves should encompass spawning aggregation sites,
World Bank, Washington, DC.
Jones, PJS 2006, ‘Collective action problems posed by no-take zones’, Marine Policy, vol.
30, pp. 143–156.
Jones, PJS, Burgess, J & Bhattachary, D 2001, An evaluation of approaches for promoting
relevant authority and stakeholder participation in European marine sites in the UK,
Environment and Society Research Unit, University College, London.
Kelleher, G & Kenchington, RA 1992, Guidelines for establishing marine protected areas. A
marine conservation development report. IUCN, World Conservation Union, Gland,
Switzerland.
Kelleher, G 1999, Guidelines for marine protected areas, 2nd edn, IUCN, World
Conservation Union, Gland, Switzerland.
Kenchington, R 2010, ‘Strategic roles of marine protected areas in ecosystem scale
conservation’, Bulletin of Marine Science, vol. 86, pp. 303–313.
Kenchington, R & Day, J 2011, ‘Zoning, a fundamental cornerstone of effective marine
spatial planning: Lessons learned from the Great Barrier Reef, Australia’, Journal of
Coastal Conservation, vol. 15, pp. 271–278.
Kessler, B 2003, Marine Protected Area (MPA) process review: Case studies of five MPA
establishment processes, NOAA Coastal Services Center, National Marine Protected
Areas Center Technical and Training Institute, Charleston, South Carolina.
Klein, CJ, Chan, A, Kircher, L, Cundiff, AJ, Gardner, N, Hrovat, Y, Scholz, A, Kendall, BE
& Airame, S 2008, ‘Striking a balance between biodiversity conservation and socioeconomic viability in the design of marine protected areas’, Conservation Biology,
vol. 22, pp. 691–700.
Leslie, HM 2005, ‘A synthesis of marine conservation planning approaches’, Conservation
Biology, vol. 19, pp. 1701–1713.
Leslie, H., Ruckelshaus, M, Ball, IR, Andelman, S & Possingham, HP 2003, ‘Using siting
algorithms in the design of marine reserve networks’, Ecological Applications, vol.
13, pp. S185–S198.
Living Oceans Society & World Wildlife Fund 2005, Recommendations for effective marine
planning processes: Lessons learned from case studies in Canada, the USA and
Australia, Living Oceans Society & World Wildlife Fund, Canada.
279

Lloyd, JJ, Simpson, CJ & Grubba, TL 2004, ‘A performance assessment framework for
marine conservation reserves in Western Australia’, Marine Conservation Branch,
Department of Conservation and Land Management, Perth, WA.
Lubchenco, J, Palumbi, SR, Gaines, SD & Andelman, S 2003, ‘Plugging a hole in the ocean:
The emerging science of marine reserves’, Ecological Applications, vol. 13, pp. S3–
S7.
Lundquist, CJ & Granek, EF 2005, ‘Strategies for successful marine conservation:
Integrating socio-economic, political, and scientific factors’, Conservation Biology,
vol. 19, pp. 1771–1778.
Lunn, KE & Dearden, P 2006, ‘Fishers’ needs in marine protected area zoning: A case study
from Thailand’, Coastal Management, vol. 34, pp. 183–198.
Lynch, TP 2008, ‘The difference between spatial and temporal variation in recreational
fisheries for planning of marine protected areas: Response to Steffe’, Conservation
Biology, vol. 22, pp. 486–491.
Lynch, TP, Wilkinson, E, Melling, L, Hamilton, R, Macready, A & Feary, S 2004, ‘Conflict
and impacts of divers and anglers in a marine park’, Environmental Management,
vol. 33, pp. 196–211.
Malcolm, HA, Foulsham, E, Pressey, RL, Jordan, A, Davies, PL, Ingleton, T, Johnstone, N,
Hessey, S & Smith, SDA 2012, ‘Selecting zones in a marine park: Early systematic
planning improves cost-efficiency; Combining habitat and biotic data improves
effectiveness’, Ocean & Coastal Management, vol. 59, pp. 1–12.
Marshall, DG & Moore, SA 2000, ‘Tragedy of the commons and the neglect of science:
Planning and management in the Shark Bay World Heritage Area’, Environmental
and Planning Law Journal, vol. 17, pp. 126–137.
Mascia, MB 1999, ‘Governance of marine protected areas in the wider Caribbean:
Preliminary results of an international mail survey’, Coastal Management, vol. 27,
pp. 391–402.
Mascia, MB 2003, ‘The human dimension of coral reef marine protected areas: Recent social
science research and its policy implications’, Conservation Biology, vol. 17, pp.
630–632.
May, RF, Lenanton, RCJ & Berry, PF 1983, Ningaloo Marine Park: Report and
recommendations by the Marine Park Working Group. National Parks Authority,
Perth, WA.
McCrea-Strub, A, Zeller, D, Rashid Sumaila, U, Nelson, J, Balmford, A & Pauly, D 2011,
‘Understanding the cost of establishing marine protected areas’, Marine Policy, vol.
35, pp. 1–9.
McNeill, SE 1994, ‘The selection and design of marine protected areas: Australia as a case
study’, Biodiversity and Conservation, vol. 3, pp. 586–605.
MPRA 2000a, A framework for the advisory committee for the proposed Dampier
Archieplago/Cape Preston marine conservation reserve, Marine Parks and Reserves
Authority, Perth, WA.
MPRA 2000b, A framework for the advisory committee for the proposed Montebello/Barrow
Islands marine conservation reserve, Marine Parks and Reserves Authority, Perth,
WA.
MPRA 2003, A framework for the review of the Ningaloo Marine Park Management Plan
(State Waters) and consideration of adjacent proposed marine conservation
reserves, Marine Parks and Reserves Authority, Perth, WA.
MPRA & CALM 2004, Ningaloo Marine Park draft management plan and indicative
management plans for the extension to the existing park and the Muiron Islands
marine management area, Marine Parks and Reserves Authority and Department of
Conservation and Land Management, Perth, Western Australia.
MPRA & CALM 2005a, Analysis of public submissions to the Ningaloo Marine Park draft
management plan and indicative management plans for the extension to the existing
park and the Muiron Islands marine management area, Marine Parks and Reserves

280

Authority and Department of Conservation and Land Management, Perth, Western
Australia.
MPRA & CALM 2005b, Management plan for the Ningaloo Marine Park and Muiron
Islands Marine management area 2005–2015, Marine Parks and Reserves Authority
and Department of Conservation and Land Management, Perth, Western Australia.
MPRSWG 1994, A representative marine reserve system for Western Australia, Prepared for
the Marine Parks and Reserves Selection Working Group by the Department of
Conservation and Land Management, Perth, WA.
Naidoo, R, Balmford, A, Ferraro, PJ, Polasky, S, Ricketts, TH & Rouget, M 2006,
‘Integrating economic costs into conservation planning’, Trends in Ecology &
Evolution, vol. 21, pp. 681–687.
Nicholls, HB 1998, ‘Canadian east coast marine protected areas: A review’, Ocean &
Coastal Management, vol. 39, pp. 87–96.
NOAA 2004. Stakeholder participation: A synthesis of current literature. National Marine
Protected Areas Center and NOAA Coastal Services Center, Silver Spring, MD.
Norse, EA, Grimes, CB, Ralston, S, Hilborn, R, Castilla, JC, Palumbi, SR, Fraser, D &
Kareiva, P 2003, ‘Marine reserves: The best option for our oceans?’, Frontiers in
Ecology and the Environment, vol. 1, pp. 495–502.
Northcote, J & MacBeth, J 2008, Socio-economic impacts of sanctuary zone changes in
Ningaloo Marine Park: A preliminary investigation of effects on visitation patterns
and human usage, Cooperative Research Centre for Sustainable Tourism, Gold
Coast, QLD.
Nursey-Bray, M 2011, ‘Social contexts and customary fisheries: Marine protected areas and
Indigenous use, Australia’, Environmental Management, vol. 47, pp. 671–683.
Osborne, S & Monks, L 2000a, An analysis of issues relating to the proposed Dampier
Archipelago/Cape Preston marine conservation reserve, Marine Conservation
Branch, Department of Conservation and Land Management, Perth, WA.
Osborne, S & Monks, L 2000b, An analysis of issues relating to the proposed
Montebello/Barrow Islands marine conservation reserve, Marine Conservation
Branch, Department of Conservation and Land Management, Perth, WA.
Osborne, S, Bancroft, KP, D’Adamo, N & Monks, L 2000, Regional perspectives:
Montebello/Barrow Islands, Department of Conservation and Land Management,
Perth, WA.
Osmond, M, Airame, S, Caldwell, M & Day, J 2010, ‘Lessons for marine conservation
planning: A comparison of three marine protected area planning processes’, Ocean
& Coastal Management, vol. 53, pp. 41–51.
Pezzey, JCV, Roberts, CM & Urdal, BT 2000, ‘A simple bioeconomic model of a marine
reserve’, Ecological Economics, vol. 33, p. 77.
Pitcher, TJ, Watson, R, Haggan, N, Guenette, S, Kennish, R, Sumaila, UR, Cook, D, Wilson,
K & Leung, A 2000, ‘Marine reserves and the restoration of fisheries and marine
ecosystems in the South China Sea’, Bulletin of Marine Science, vol. 66, pp. 543–
566.
Plasman, IC 2008, ‘Implementing marine spatial planning: A policy perspective’, Marine
Policy, vol. 32, pp. 811–815.
Pollnac, RB, Crawford, BR & Gorospe, MLG 2001, ‘Discovering factors that influence the
success of community-based marine protected areas in the Visayas, Philippines’,
Ocean & Coastal Management, vol. 44, pp. 683–710.
Pomeroy, C 1999, ‘Social considerations for marine resource management: Evidence from
Big Creek Ecological Reserve’, California Cooperative Oceanic Fisheries
Investigations Reports, vol. 40, pp. 118–125.
Pomeroy, R & Douvere, F 2008, ‘The engagement of stakeholders in the marine spatial
planning process’, Marine Policy, vol. 32, pp. 816–822.
Rice, J, Moksness, E, Attwood, C, Brown, SK, Dahle, G, Gjerde, KM, Grefsrud, ES,
Kenchington, R, Ring Kleiven, A, McConney, P, Ngoile, MAK, Næsje, TF, Olsen,
E, Olsen, EM, Sanders, J, Sharma, C, Vestergaard, O & Westlund, L 2012, ‘The role
281

of MPAs in reconciling fisheries management with conservation of biological
diversity’, Ocean & Coastal Management, vol. 69, pp. 217–230.
Roberts, CM 2000, ‘Selecting marine reserve locations: Optimality versus opportunism’,
Bulletin of Marine Science, vol. 66, pp. 581–592.
Roberts, CM, Branch, G, Bustamante, RH, Castilla, JC, Dugan, J, Halpern, BS, Lafferty,
KD, Leslie, H, Lubchenco, J, McArdle, D, Ruckelshaus, M & Warner, RR 2003a,
‘Application of ecological criteria in selecting marine reserves and developing
reserve networks’, Ecological Applications, vol. 13, pp. S215–S228.
Roberts, CM, Andelman, S, Branch, G, Bustamante, RH, Castilla, JC, Dugan, J, Halpern,
BS, Lafferty, KD, Leslie, H, Lubchenco, J, McArdle, D, Possingham, HP,
Ruckelshaus, M & Warner, RR 2003b, ‘Ecological criteria for evaluating candidate
sites for marine reserves’, Ecological Applications, vol. 13, pp. S199–S214.
Roberts, CM, Halpern, BS, Palumbi, SR & Warner, RR 2001, ‘Designing marine reserve
networks—Why small isolated protected areas are not enough’, Conservation
Biology, vol. 2, pp. 10–17.
Ross, A & Dovers, S 2008, ‘Making the harder yards: Environmental policy integration in
Australia’, Australian Journal of Public Administration, vol. 67, pp. 245–260.
Russ, GR, Alcala, AC, Maypa, AP, Calumpong, HP & White, AT 2004, ‘Marine reserves
benefit local fisheries’, Ecological Applications, vol. 14, pp. 597–606.
Saarman, ET & Carr, MH 2013, ‘The California Marine Life Protection Act: A balance of
top-down and bottom-up governance in MPA planning’, Marine Policy, vol. 41, pp.
41–49.
Salm, RV, Clark, JR & Siirila, E 2000, Marine and coastal protected areas: A guide for
planners and managers, IUCN, Gland, Switzerland.
Sayce, K, Shuman, C, Connor, D, Reisewitz, A, Pope, E, Miller-Henson, M, Poncelet, E,
Monié, D & Owens, B 2013, ‘Beyond traditional stakeholder engagement: Public
participation roles in California’s statewide marine protected area planning process’,
Ocean & Coastal Management, vol. 74, pp. 57–66.
Scientific Consensus Statement on Marine Reserves and Marine Protected Areas 1997,
Annual Meeting of the American Association for the Advancement of the Sciences,
National Center for Ecological Analysis and Synthesis, University of California,
Santa Barbara, CA.
Secretariat of the Convention on Biological Diversity and the Scientific and Technical
Advisory Panel-GEP 2012, Marine spatial planning in the context of the Convention
on Biological Diversity: A study carried out in response to CBD COP 10 Decision
X/29, UNEP, Montreal.
Shanks, AL, Grantham, BA & Carr, MH 2003, ‘Propagule dispersal distance and the size
and spacing of marine reserves’, Ecological Applications, vol. 13, pp. S159–S169.
Simpson, CJ & Bancroft, KP 2001, ‘The national representative system of marine protected
areas’, paper presented at the Regional Workshop for Networking of Marine
Protected Areas (MPAs) in the East Asia region: Coral Reefs, Kota Kinabalu, Sabah,
Malaysia, 8–12 October 2001.
Simpson, CJ & Hill AK 2002, The application of ecological management targets in marine
conservation reserves, Department of Conservation and Land Management, Perth,
WA.
Springer, E 2006, ‘Community participation in marine protected area implementation: A
case study of the Sitka local area management plan’, Coastal Management, vol. 34,
pp. 455–465.
St Martin, K & Hall-Arber, M 2008, ‘The missing layer: Geo-technologies, communities,
and implications for marine spatial planning’, Marine Policy, vol. 32, pp. 779–786.
Stewart, S 2003, ‘Integrating Indigenous values and usage of the coastal and marine
environment into marine conservation and planning in the southwest WA’, Honours
thesis, Murdoch University, Perth, WA.
Stewart, S 2005, Knowledge, opinions and actions: Local phone survey for the proposed
Geographe Bay/Leeuwin–Natuarliste–Hardy Inlet marine conservation reserve,
282

Conservation Branch, Department of Conservation and Land Management, Perth,
WA.
Sumner, NR, Willimason, PC & Malseed, BE 2002, A 12-month survey of recreational
fishing in the Gascoyne bioregional of Western Australia during 1998–99,
Department of Fisheries, Perth, WA.
Tellis, W 1997, Introduction to Case Study By Winston Tellis, viewed 2 June 2002,
<http://www.nova.edu/ssss/QR/QR3-2/tellis1.html>.
The Constitutional Centre of Western Australia 2013, 1983 The Tasmanian dam case,
viewed 21 July 2013,
<http://www.ccentre.wa.gov.au/ExhibitionsOnline/ChangingConstitutions/Pages/19
83TheTasmaniaianDamCase.aspx>.
The Townsville Declaration on Coral Reef Research and Management 2002, viewed 10
April 2013,
http://www.onlyoneplanet.com/marineTownsvilleDeclaration2002.htm>.
Ticco, PC 1996, ‘The use of marine protected areas to presere and enhance marine biological
diversity: A case study approach’, Coastal Management, vol. 23, pp. 309–314.
Toropova, C, Meliane, I, Laffoley, D, Mathews, E & Spalding, M 2010, Global Ocean
Protection: Present Status and Future Possibilities, IUCN World Commission on
Protected Areas, Brest, France.
Vanderklift, MA & Ward, TJ 2000, ‘Using biological data when selecting marine protected
areas: An operational framework and associated risks’, Pacific Conservation
Biology, vol. 6, pp. 152–161.
Voyer, M, Gladstone, W & Goodall, H 2012, ‘Methods of social assessment in marine
protected area planning: Is public participation enough?’, Marine Policy, vol. 36, pp.
432–439.
Ward, T & Hegerl, E 2003, Marine protected areas in ecosystem-based management of
fisheries, Department of the Environment and Heritage, Canberra.
Ward, TJ, Hienemann, D & Evans, N 2001, The role of marine reserves as fisheries
management tools: A review of concepts, evidence and international experience,
Bureau of Rural Sciences Australia, Canberra.
Westera, M & Hyndes, G 2001, Factors influencing spawning sites of tropical fish species:
A review, Edith Cowan University, Perth, WA.
Western Australian Planning Commission 1996, Central coast regional strategy: A strategy
to guide land use in the next decade, Western Australian Planning Commission,
Perth, WA.
Western Australian Planning Commission 2004, Ningaloo Coast regional strategy
Carnarvon to Exmouth, Western Australian Planning Commission, Perth, WA.
Williams, MJ 1998, ‘Fisheries and marine protected areas’, Parks, vol. 8, pp. 47–53.
Williams, R & Wood, D 2000, Tourism activities on the Exmouth Peninsula and the
Ningaloo Marine Park from 1991 to 2000: A review of tourism activity survey data
in the Exmouth, Cape Range National Park and Ningaloo Marine Park areas 1991–
2000, School of Architecture Construction & Planning, Curtin University of
Technology, Perth, WA.
Williamson, PC, Sumner, NR & Malseed, BE 2006, A 12-month survey of recreational
fishing in the Pilbara region of Western Australia during 1999–2000. Department of
Fisheries, Perth, WA.Wood, D 2003, Local economic diversification through
tourism in the natural estate: A case study of Exmouth, Western Australia, Curtin
University, Perth, WA.
Wood, D & Glasson, J 2005, ‘Giving the environment a voice: The transformational
potential of valuing tourism in sensitive natural environments: The case of the
Ningaloo coastal region, Western Australia’, Planning Practice & Research, vol. 20,
pp. 391–407.
Wood, D & Hopkins, D 2001, Diversification through tourism in a most sensitive
environment—Draft, Curtin University, Perth, WA.

283

World Bank 2006, Scaling up marine management: The role of marine protected areas,
Environment Department, World Bank, Washington, DC.
Yin, RK 1987, Case study research design and methods, applied social research methods,
Sage Publications, London.

284

APPENDIX 1 Major events in MPA policy and governance in WA (1984–2012)
YEAR
1984
1986

CALM Act enacted
State Government Election

EVENT

1986

The WA State Government establishes the MPRSWG

1987
1989
1989

Ningaloo and Marmion MPs created
State Government Election
Ningaloo Marine Park Management Plan approved

1990

Engagement with stakeholders with regard to the proposed
Abrolhos Island marine parks

1990

Five MPAs created:
(Rowley Shoals MP, Shoalwater Islands MP, Swan Estuary MP,
Shark Bay MP and Hamelin Pool Marine Nature Reserve)

1993

Government discussion and debate over MPA policy, legislation
and roles of management agencies
State Government Election

1993

Gazettal of the Federal Governments Native Title Act 1993

1994

New Horizons Policy released by WA State Government

1991-1992

SIGNIFICANCE
First State legislation to create MPAs
Labor Party retains State Government
This group was an independent scientific committee established to develop
recommendations for a state-wide system of MPAs
First MPAs created in the State
Labor Party retains State Government
First MPA management plan approved in the State
Created debate over the legalities and policy approach of establishing MPAs over
areas of high economic value for fishing, and over which agency should manage
MPAs (i.e., fisheries or conservation agency)
 Significant group of MPAs created
 Shark Bay MP created with major public debate and legislative attempt to ‘degazette’ the park
 Shark Bay was the first MPA in state that included significant levels of commercial
fisheries
 Hamelin Pool was the first marine nature reserve created in the State
Abrolhos MPA proposals stall, pending government debates on vesting and
management of MPAs
Liberal/National Party Coalition wins State Government
The Native Title Act 1994 established new legislative rights surrounding tenure. This
imposed new responsibilities, processes and issues surrounding vesting of MPAs
Significant policy statement on MPAs setting Government position including:
 Set direction for significant legislative amendments for a new MPA reserve type,
new establishment processes, and creation of a new vesting authority
 Prohibited drilling for petroleum exploration or production in the Ningaloo Marine
Park
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YEAR

EVENT

1994

Release of A Representative Marine System for WA

1994

New state fisheries legislation enacted (Fish Resources
Management Act 1994)

1995

Abrolhos Islands Fish Habitat Protection Area created under
fisheries legislation

1996

Formation of a Marine Conservation Branch within the
conservation agency

Dec 1996
Aug 1997
1997
Dec 1997
June 1998
1998
June 2000
Oct 2000

State Government Election
CALM Act amended to implement New Horizons policy
decisions made public in 1994
Fishing and Related Industries Compensation (Marine Reserves)
Act 1997 was enacted
Government announces four priority MPAs to be considered
(Jurien Bay, Montebello Complex, Dampier Archipelago and
Geographe Bay/Capes)
An updated marine policy was released by the WA Government:
New Horizons—the way ahead
Planning process for the proposed Jurien Bay Marine Park
commenced
MPRA Workshop stakeholder and agency workshop to review
MPA planning processes
NOI and IMP for the proposed Jurien Bay Marine Park released
for public comment

SIGNIFICANCE
This report was very significant, providing a spatial framework for approximately 70
areas that would provide a representative MPA network for the state. It provided
the basis for the development of government priorities for future MPA
establishment
 Potential for Fisheries to create FHPA (a potential alternative to MPAs under the
CALM Act)
 Government decision to establish the Abrolhos Islands as an MPA under the new
FRM Act rather than the CALM Act
This provided an alternative MPA model under fisheries legislation to MPAs created
under the CALM Act
The establishment of a dedicated branch to drive MPA issues with new marine staff
and financial resources was a strong statement of the priority of the MPA
programme. It also addressed past criticism of inadequate marine expertise
supporting the MPA programme
Liberal/National Party Coalition retains government
MPRA created, new planning process, new MPA category, IMPs, concurrence
First legislation in the state to enable claims for compensation for fishing interests
affected by MPA establishment
This signalled the re-commencement of the state processes to create new MPAs in
WA, following significant legislative and policy changes

First MPA establishment process following the significant amendments to the CALM
Act
This process resulted in changes to the consultative structures and processes
following a review of the Jurien Bay planning process
First MPA to be proposed under the revised legislative and policy framework
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YEAR

EVENT

Feb 2001

State Government Election

Oct 2001

High Court confirmation that native title may exist over marine
waters

2002

CALM Act Amendment Bill 2002

Aug 2003

The Jurien Bay Marine Park was created

Feb 2004

NOI and IMP for the proposed Montebello/Barrow Islands
MPAs

Mar 2004

MPRA Future Priorities Workshop

July 2004

GBRMPA RAP re-zoning decisions

July 2004

Dec
2004/early
2005

Feb 2005

NOI and Indicative/Draft Management Plan released for
Ningaloo MP/Muiron Islands MMA
 Ningaloo Marine Park extended and management
arrangements approved
 Muiron Islands MMA gazetted
 Rowley Shoals Marine Park extended and management
arrangements approved
 Montebello/Barrow MPAs established and management
arrangements approved
 NOI and IMP for the proposed Dampier Archipelago MPAs
released
State Government Election

SIGNIFICANCE
Labor Party wins government, including key conservation policy positions (including
a stop to ‘old growth’ logging)
Implications for MPA vesting
Amendments to CALM Act cause Parliamentary debate and an unsuccessful attempt
by the Greens to remove concurrence powers of the Ministers for Fisheries and
Mines for MPA establishment
 First MPA to be created since 1990
 First MPA to be created under amended CALM Act
 Significant protest from conservation and recreational fishing groups
First proposal for the new MPA category of MMA and MPA proposal in an area of
significance for the oil and gas industry
Workshop to develop advice to government on priorities for the next ‘tier’ of new
MPAs in WA
Provided a MPA benchmark in Australia for the proportion, design and criteria for
no-take zone networks in MPAs

These government decisions concluded a range of MPA planning processes that
commenced around 2000. This was significant because:
 First MPA in a highly used and prospective petroleum area
 First review and second iteration of a MPA management plan (i.e., Ningaloo MP)
 Major conservation zones established in a number of MPAs

Labor Party retains government, with commitments to review MPA policy and
process and undertake South Coast Regional Marine Planning
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YEAR

2005

2006

South Coast Regional Marine Planning process commences

Sept 2006

NOI and IMP for the proposed ‘Capes’ Marine Park

2007

Process to consider new Pilbara Reserves commences

Sept 2008
May 2009
Sept 2010

State Government Election
Walpole-Nornalup Inlets Marine Park gazetted
South Coast Regional Marine Plan released for public comment
Government announces commitment to create three new
MPAs in the Kimberley region (& NOI and IMP for the proposed
Camden Sound MP
i
Ngari Capes Marine Park gazetted

Oct 2010
June 2012

i

EVENT
Government implements changes to MPA processes and interagency structures
 Ministerial MOU on MPAs
 Formation of committee to improved inter-agency integration
on MPA management and establishment
 Commitment to undertake regional marine planning

SIGNIFICANCE
These changes followed the significant debate over the final decisions on Ningaloo
Marine Park, and other MPA decisions prior to the February 2005 State election. It
was an attempt to address issues arising between conservation and fisheries
portfolios in the context of these decisions
First attempt to undertake regional marine planning in the state, as a precursor to
MPA establishment
These proposed MPAs were identified as important areas for flatback turtles, and
linked to environmental offset for the Gorgon project
Liberal/National Party Coalition win State Government
First MPA created since 2005
First regional marine plan in WA
This announcement directed MPA priorities on the Kimberley region for the short to
medium term
This MP triggered significant commercial fishing compensation issues

Note: this event occurred after the completion of this research project; however, it has been added here for context.
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APPENDIX 2 Copy of stakeholder questionnaire
My name is Andrew Hill. I am a student at The University of Notre Dame Australia
and I am enrolled in a Doctor of Natural Resource Management. As part of my
course I am undertaking a research project entitled; ‘The factors that contribute to
the successful establishment of marine conservation reserves in WA’.
My research involves an in-depth review of five Marine Protected Area (MPA)
processes that were undertaken by the WA Government to establish MPAs over the
last 20 years. The purpose of the study is to gain insights and understanding of the
underlying factors that contribute to success or failure of efforts to create MPAs and
to establish effective management of these areas.
While not a major component of the study, a limited number of interviews are being
undertaken with people who had a key role in these processes to further inform these
investigations. Participants will take part in a 50–60 minute tape-recorded interview.
Information collected during the interview will be strictly confidential.
The following questions seek general stakeholder views as rated from a stakeholder
representative that was closely involved in planning and consultation processes (i.e.,
you).
You are generally being asked for your understanding of the view of the stakeholder
group that you represent/represented during this time (e.g., conservation, recreational
fishing, aquaculture, commercial fishing, oil/gas, etc.). It is acknowledged that in
some cases there was a range of views; however, what is being asked is the view
most generally put forward by that stakeholder group for the specific MPA at the
time the process was being run and the MPA established.
The questions comprise two parts:
 A series of questions which you answer by circling the most appropriate
response. This can be done before or at the scheduled interview and the
researcher can clarify any questions at the interview for you if you don’t
understand the question;
 A series of open questions that the researcher will ask you at a scheduled
interview. These open questions are to allow a more in-depth response which,
with your approval, will be audio-taped to ensure responses are appropriately
recorded.
Please answer these to the full extent of your abilities, as your contributions are vital
towards achieving the goals of this PhD research. All answers will be kept strictly
anonymous. No written reference to individuals or any reference which could
identify individuals responding to this survey will be made in the thesis or any
publications arising from it.
This research project has been approved by the Notre Dame Human Research Ethics
Committee. Should you have any questions arising from this research, please feel
free to contact the researcher at 0449251804 or, in his capacity as supervisor,
Professor Syd Shea at the University of Notre Dame (sshea@q-net.net.au).
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Part A: SURVEY QUESTIONS

1. As a general rule how consistent were the views of your stakeholder group on the
following MPA outcomes? (i.e., was there a strongly aligned position within the
group or did the positions of the representatives within the stakeholder group
vary?)
a.

JURIEN BAY MARINE PARK (2003)

Disparate and
wide range of
views within
stakeholder
group
b. MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Disparate and
Aligned and
Generally
Reasonably
wide range of
consolidated
consolidated
consistent
views within
stakeholder
view, but some
viewpoint
stakeholder
position
vocal outliers
group
c. NINGALOO MARINE PARK (2005)
Disparate and
Aligned and
Generally
Reasonably
wide range of
consolidated
consolidated
consistent
views within
stakeholder
view, but some
viewpoint
stakeholder
position
vocal outliers
group
Aligned and
consolidated
stakeholder
position

d.

e.

Reasonably
consistent
viewpoint

Generally
consolidated
view, but some
vocal outliers

DAMPIER ARCHIPELAGO/REGNARD IMP 2005 (not yet gazetted)
Disparate and
Aligned and
Generally
Reasonably
wide range of
consolidated
consolidated
consistent
views within
stakeholder
view, but some
viewpoint
stakeholder
position
vocal outliers
group

Don’t know

Don’t know

Don’t know

Don’t know

NGARI CAPES MARINE PARK (2012)
Aligned and
consolidated
stakeholder
position

Reasonably
consistent
viewpoint

Generally
consolidated
view, but some
vocal outliers

Disparate and
wide range of
views within
stakeholder
group

Don’t know
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2. How would you rate the general level of support of your stakeholder group at the
time of gazettal for the outcomes (i.e., MPA reserve categories, boundaries and
management zoning) of the following MPA processes?
a.

b.

c.

d.

e.

JURIEN BAY MARINE PARK (2003)
Accept with
Very
Strongly
Supportive
some
Opposed
Don’t know
supportive
opposed
reservations
MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Accept with
Very
Strongly
Supportive
some
Opposed
Don’t know
supportive
opposed
reservations
NINGALOO MARINE PARK (2005)
Accept with
Very
Strongly
Supportive
some
Opposed
Don’t know
supportive
opposed
reservations
DAMPIER ARCHIPELAGO/REGNARD IMP 2005 (not yet gazetted); Provide response for time
of release of the IMP
Accept with
Very
Strongly
Supportive
some
Opposed
Don’t know
supportive
opposed
reservations
NGARI CAPES MARINE PARK (2012)
Accept with
Very
Strongly
Supportive
some
Opposed
Don’t know
supportive
opposed
reservations

3. From your knowledge of the MPA processes below, how do you think your
stakeholder group would rate the level and sufficiency of education and
information provided by CALM (now DEC) to support the following MPA
planning processes?
a.

b.

c.

JURIEN BAY MARINE PARK (2003)
Inadequate
Adequate

Exceeding requirements

Don’t know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Inadequate
Adequate
Exceeding requirements

Don’t know

NINGALOO MARINE PARK (2005)
Inadequate
Adequate

Don’t know

Exceeding requirements

d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP 2005 (not yet gazetted)
Inadequate
Adequate
Exceeding requirements
Don’t know

e.

NGARI CAPES MARINE PARK (2012)
Inadequate
Adequate

Exceeding requirements

Don’t know
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4. From your knowledge of the MPA processes below, how do you think your
stakeholder group would rate the overall level of community consultation
undertaken by CALM (now DEC) to support the following MPA planning
processes?
a.

b.

c.

JURIEN BAY MARINE PARK (2003)
Inadequate
Adequate

Exceeding requirements

Don’t know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Inadequate
Adequate
Exceeding requirements

Don’t know

NINGALOO MARINE PARK (2005)
Inadequate
Adequate

Don’t know

Exceeding requirements

d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP2005 (not yet gazetted)
Inadequate
Adequate
Exceeding requirements
Don’t know

e.

NGARI CAPES MARINE PARK (2012)
Inadequate
Adequate

Exceeding requirements

Don’t know

5. From your knowledge of the MPA processes below, how do you think your
stakeholder group would rate the general quality and level of information
(ecological and socio-economic) available to support the following MPA
planning processes?
a.

b.

c.

JURIEN BAY MARINE PARK (2003)
Inadequate
Adequate

Exceeding requirements

Don’t know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Inadequate
Adequate
Exceeding requirements

Don’t know

NINGALOO MARINE PARK (2005)
Inadequate
Adequate

Don’t know

Exceeding requirements

d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP 2005 (not yet gazetted)
Inadequate
Adequate
Exceeding requirements
Don’t know

e.

NGARI CAPES MARINE PARK (2012)
Inadequate
Adequate

Exceeding requirements

Don’t know
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6. Did the speed of the following the MPA planning and establishment processes
allow your stakeholder group to have meaningful input, or could these have been
undertaken more quickly?
a.

b.

c.

d.

e.

JURIEN BAY MARINE PARK (2003)
No, it was
Not really, it
Yes, it was
way too
was a bit fast
about right
fast

The process
was too slow

The process
was far too
slow

Don’t
know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Way too
Fast
About right
Slow
Far too slow
fast

Don’t
know

NINGALOO MARINE PARK (2005)
Way too
Fast
About right
fast

Don’t
know

Slow

Far too slow

DAMPIER ARCHIPELAGO/REGNARD IMP 2005 ( not yet gazetted)
Way too
Fast
About right
Slow
Far too slow
fast

Don’t
know

NGARI CAPES MARINE PARK (2012)
Way too
Fast
About right
fast

Don’t
know

Slow

Far too slow

7. In terms of community and stakeholder interests (i.e., not government), who do
you think had a high level of influence on the final MPA outcomes adopted by
government (i.e., boundaries and zoning) for the following processes?
(NB: you can circle more than one)
a.

b.

c.
d.

e.

JURIEN BAY MARINE PARK (2003)
National representatives
State representatives

Local representatives

Don’t know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
National representatives
State representatives
Local representatives

Don’t know

NINGALOO MARINE PARK (2005)
National representatives
State representatives

Local representatives

Don’t know

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP (not yet gazetted)
National representatives
State representatives
Local representatives

Don’t know

NGARI CAPES MARINE PARK (2012)
National representatives
State representatives

Don’t know

Local representatives
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8. What level of government do you think had a high level of influence on MPA
outcomes (i.e., boundaries and zoning) for the following processes? (NB: you can
circle more than one)
a.

b.

c.

d.

e.

JURIEN BAY MARINE PARK (2003)
Federal Government
State Government

Local Government

Don’t know

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Federal Government
State Government
Local Government

Don’t know

NINGALOO MARINE PARK (2005)
Federal Government
State Government

Don’t know

Local Government

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP (not yet gazetted)
Federal Government
State Government
Local Government

Don’t know

NGARI CAPES MARINE PARK (2012)
Federal Government
State Government

Don’t know

Local Government

9. What were key concerns and impediments to your stakeholder group providing
support for the following MPA processes and outcomes?
a.

JURIEN BAY MARINE PARK (2003)

b.

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)

c.

NINGALOO MARINE PARK (2005)

d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP (not yet gazetted)

e.

NGARI CAPES MARINE PARK (2012)
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10. What were the things that assisted your stakeholder group in participating and
supporting the following MPA processes and outcomes?
a.

JURIEN BAY MARINE PARK (2003)

b.

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)

c.

NINGALOO MARINE PARK (2005)

d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP (not yet gazetted)

e.

NGARI CAPES MARINE PARK (2012)

11. What do you believe were the principal driver(s) of the final MPA outcomes (i.e.,
MPA reserve categories, boundaries and management zoning)? You can circle
more than one.
a.

JURIEN BAY MARINE PARK (2003)
Biodiversity
Maintaining socioNational
conservation
economic use
politics

State politics

Local politics

Don’t
know

…or other drivers not listed above ________________
b.

MONTEBELLO/BARROW ISLANDS MARINE RESERVES (2005)
Biodiversity
Maintaining socioNational
State politics
Local politics
conservation
economic use
politics

Don’t
know

…or other drivers not listed above ________________
c.

NINGALOO MARINE PARK (2005)
Biodiversity
Maintaining socioNational
conservation
economic use
politics

State politics

Local politics

Don’t
know

…or other drivers not listed above ________________
d.

DAMPIER ARCHIPELAGO/CAPE REGNARD IMP (not yet gazetted)
Biodiversity
Maintaining socioNational
State politics
Local politics
conservation
economic use
politics

Don’t
know

…or other drivers not listed above ________________
e.

NGARI CAPES MARINE PARK (2012)
Biodiversity
Maintaining socioNational
conservation
economic use
politics

State politics

Local politics

Don’t
know

…or other drivers not listed above ________________
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12. From your experience and stakeholder perspective, what do you think should
drive processes to develop MPA management zoning?
Ecological targets

Socio-economic
values

Combination of ecological &
socio-economic criteria

Don’t know

Other: List_____________________________

13. From your stakeholder perspective, how do you think processes to develop MPA
management zoning should be structured?
‘Top-down’ driven outcomes (e.g., driven through government science-based or policy targets)
‘Bottom-up local community driven outcomes
A combination of government set targets amended and revised through community input
Don’t know
Other:

14. Multiple-use MPAs can be created with limited areas designated as ‘no-take’ or
sanctuary zones. How would you classify the level of benefits these MPAs would
provide in terms of protecting and managing marine biodiversity?
None at all

Very little
benefit

Reasonable
benefits

Many benefits

Very
beneficial

Don’t
know

15. Hypothetically, if a new MPA is established and it is not ‘ideal’ in terms of its
boundaries and management zoning to achieve its stated conservation and social
objectives, what do you think is an appropriate period for the government to
appropriately fine-tune these management arrangements?
1 year

1–5 years

5–10 years

10–20 years

20–30 years

Don’t know

Any other comments?_______________________________________________________
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Part B: OPEN ENDED QUESTIONS (to be asked in interview)

16. From your knowledge and experience of the MPA processes conducted by the
State Government between 1997 and 2012, what do you personally believe were
the key problems and flaws with the processes undertaken?
__________________________________________________________________________

17. From your knowledge and experience of the MPA processes conducted by the
State Government between 1997 and 2012, what do you personally believe were
the positive aspects of the processes undertaken?
__________________________________________________________________________

18. How do you think these MPA processes could have been improved?
__________________________________________________________________________

19. Do you believe that the WA State Government marine agencies worked
positively and cooperatively to establish MPAs in this period?
__________________________________________________________________________

20. If not, why do you think this was the case and how could it be improved?
__________________________________________________________________________

21. What do you think are the key inadequacies in terms of the ecological knowledge
used to support MPA planning and establishment?
__________________________________________________________________________

22. What do you think are the key inadequacies in terms of the social and economic
knowledge used to support MPA planning and establishment?
__________________________________________________________________________

23. Do you believe that marine planning on a regional scale can assist and provide
benefits in the planning and establishment of future MPAs? Why do you have
this view?
__________________________________________________________________________
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